














The Solicitors’ 


Decembe 


rl, 


ournal 


195] No. 48 





CURRENT TOPICS 


Compulsory Registration in Surrey: Report of 
Inquiry 
report of the recent public inquiry held by Mr. J. 
NEVILLE GRAy, K.C., as to the desirability of extending 
compulsory registration of title to Surrey, 
published and an account of its contents appears elsewhere 
Despite opposition by the South-East surrey 
the West Surrey Law Society and the Mid-Surrey 
Gray concludes that the proposed extension 
step now with the Lord 
may be, the holding of 
the inquiry has had one substantial and beneficial outcome. 
Largely result of the evidence given by Mr. A. F. S. 
CoTToNn, it emerged that there are defects in the present law 
and practice of land registration some of which were hitherto 
Chief Land Registrar, and although in 
would be 


THE 


has now been 


in this issue. 
Law Society, 
Law Society, Mr. 
and the 
What 


next rests 


his decision 


is desirable 
Chancellor. 


as a 


unknown even to the 
certain instances legislation 
them, others were nature 
consultation between the Land Registry and representatives 
to work the system. The Chief Land 
Registrar welcomed the suggestion that an advisory body be 
set up for this purpose and in his view he would be enabled to 
these 


necessary to correct 


of a which could be remedied 


of those who have 


do so within his existing powers. Developments on 


lines wii be followed with interest. 

Justices of the Peace Act, 1949: 

A Further Commencement Order 

of commencement 
Peace Act, 1949, 
and those 


long-awaited order fixing the date 
Justices of the 
committees 


THE 
of the provisions of the 
up the 
with conditions of service of justices’ clerks, « 
(S.I. 1951 No. 1941 (C.8)). The order, the 
Peace Act, 1949 (Commencement No. 3) 
Order, 1951, fixes the Ist December, 1951, for the coming 
into force of ss. 16, 18, 25 (2) (a), 29 (6), and Sched. IV, 
together with certain specified repeals from Sched. VII, 

Ill. Broadly, these are the provisions for the establish 
functions of the magistrates’ committees 
(now supplemented by the Magistrates’ Courts Committees 
(Constitution) Regulations, 1951 (S.I. 1951 No. 2003)), but 
we understand that the first committees are not expected to 
take office until Ist February, 1952. The provisions affecting 
justices’ clerks, which are dependent for their operation on 
the existence of the committees, is postponed to a date sixteen 
Accordingly, on Ist April, 1953, the following 
operative, namely, ss. 8, 11 (9)-(11), 
Scheds. V and Vf. 
number of 


setting magistrates’ courts 
dealing 
been made 


Justices of the 


, has 


now 


ment and courts 


months later. 
sections are to become 
17, 19, 21-28, 29 (7), 36, 46 (3), and 

paras. 4 (1), 5, 7-10, together with a 
consequential repeals specified in the 
Sched. VII, Pt. II]. Among these 

noted as that which enables mag 
to set up and administer schemes for courses of instruction 
for justices, while ss. 19 and 21~—24 are those affecting justices’ 
clerks. It is striking and perhaps significant that s. 20, 
which provision for admission of 


large 
and contained in 
may be 
courts committees 


order 
provisions s. 17 
istrates’ 


enacts the controversial 
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assistant clerks as solicitors without having served under 
articles, is not included among the sections affected by the 
order. We are encouraged by this to hope that that provision, 
to which we expressed strong opposition at the time of its 
adoption (93 Sor. J. 


it deserves. 


795), is to receive the reconsideration 


Amendments to the Lands Tribunal Rules 

THE Lands Tribunal (Amendment) Rules, 1951 (S.1. 1951 
No. 2004), which come into operation’on 10th December 
next, amend the principal rules of 1949 in a number of respects. 
The primary amendments as regards matters of procedure 
relate to rating appeals from local valuation courts; in 
particular, notice of intention to appear on the hearing of 
such an appeal may be given within twenty-one days from 
the date of service of the notice of appeal, and not from the 
date of the notice itself, and the appellant is correspondingly 
entitled to receive notice from the registrar of the date of 
such service on the interested parties. The provisions of 
r. 10 as to statement of case and exchange of valuations are 
now made applicable not only to cases where the net annual 
value of the hereditament concerned exceeds £200, but also 
(semble, whatever the net annual value) when the appeal is 
on a point of law; and the rule is further amended to allow 
the parties to submit an agreed valuation in the latter event. 
The other major changes affect not only rating appeals but 
certain other types of proceedings before the tribunal as 
well. A new rule provides that on default of appearance by the 
appellant or applicant, or by any other party, the tribunal 
may dismiss the appeal or application, or hear and determine 
it in the absence of such party, as the case may be, making 
such order as to costs as it thinks fit. Another new rule 
provides that an appellant or applicant may not rely on 
any grounds not stated in his notice of appeal or application, 
etc., unless the tribunal otherwise allows on terms as to costs, 
adjournment, etc. With regard to the right of audience 
before the tribunal, the position that has hitherto prevailed 
in rating appeals is now extended to any types of proceedings, 
and provided the leave of the tribunal is obtained any party 
not appearing in person or by counsel or solicitor may appear 
by any other person (there is now no requirement for a 
written appointment of representative). The 
remaining amendments are mainly of a drafting nature, their 
chief purpose being to adapt the 1949 Rules to cover 
additional jurisdictions acquired by the tribunal since the 
date of the Lands Tribunal Act, 1949. 


such a 


Identification Parades 

THE difficulties and dangers of police methods of identification 
were discussed in an article at 95 SoL. J. 569. An instance 
of a kind which, in the nature of things, must have occurred 
before but which was not envisaged by our contributor, 
happened recently when a_ witness at the Liverpool 
Magistrates’ Court, giving evidence against two men accused 
of murder, admitted that he had seen the two accused at 
an identification parade, but had not picked them out. 
Instead, because he was “nervous,” he had purported to 
identify two other, innocent, men as being the suspects. 
Asked how then he was able to identify the men in the dock, 
he said he was still “ nervous’”’ but “‘ had just got enough 
courage to do it.” It is to be hoped that, before placing 
innocent men in peril of such false identification, the police 
make sure that all but the suspects have adequate alibis. 
It would also be well, we think, to warn the identifying 
witness that to deliberately identify wrongly would be a 
public mischief from whatever motive it might be done. 
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Judges and Legal Advice 
Tue Recorder of Gloucester, Mr. RAGLAN SOMERSET, 
referred in court, on 14th November, to a letter which he 
had received relating to a case which he had tried the previous 
he said, “‘ that 
I am not here to give legal advice to people who think they 
must consult 


day. ‘I want it to be clearly understood,” 


t 
a solicitor in the ordinary way. I am not here to act 


might have some grievance . . . these people 
as a ‘ blackleg’ against the solicitors of Gloucester.’ It 
is common knowledge that judges and magistrates receive 
letters from members of the public. It is not so well known 
that if such communications relate to cases in progress they 
are handed to the police, as Mr. Somerset stated, for investiga- 
tion. If they matters they are ignored. 
Judges should not have to put up with this sort of annoyance. 
Where legal advice is sought in this unorthodox way it may 
well be suspected that the writer is one who would be 
unwelcome 


relate to other 


as a client in any case, but no solicitor would 
turn away a prospective client except for very good reasons, 
and there is not the slightest need to pester judges. 


-Appeals from Administrative Tribunals 

SUPPORTING an earlier letter by Mr. GILBERT COLERIDGE, 
pleading for an increased right of appeal in administrative 
disputes, Dr. C. K. ALLEN, in The Times of 20th November, 
wrote that the fear sometimes expressed that administrative 
frustrated by “judicial sabotage ’’ was 
essentially totalitarian and there was no evidence that the 
courts nowadays are in the least disposed to baulk or mis- 
interpret administrative policy authorised by Parliament. 
He added that it was a tenable opinion that in some con- 
spicuous recent instances they had gone unnecessarily far 
in the opposite direction. Another and more substantial 
objection was the cost of litigation in the High Court. With 
regard to this objection he wrote: “It is, however, easily 
possible to devise means of limiting the extent of appeal, 
save in cases of exceptional importance, and of short-circuiting 
frivolous or wasteful appeals. A very good example is the 
appeal to a High Court judge, on questions of law, provided 
by s. 6 of the Pensions Appeal Tribunals Act, 1943. This 
comparatively inexpensive procedure has proved an invaluable 
corrective and has undoubtedly improved a situation which 
before the passing of the Act caused much dissatisfaction.” 


policy may be 


Bard at the Board 


THE poetry of names is never dead, and all those who 
have an ear for it will have been pleased by the news that 
when the Bahawalpur-Karachi Cricket Association were 
playing the M.C.C. this week, the home _ skipper, 
MAKHDOOMZADA, a man with a name that sounds exactly 
like someone taking a wicket with a long hop, took a wicket 
with a long hop. Among those who will have relished this 
item, we feel, is the troubadour who composes the Press 
notices at the Board of Trade, from a recent and resonant 
example of which we quote: ‘‘ From November 16 licences 
will be required for the import from countries other than 
the Sterling Area (and Muscat and Oman) of various goods, 
amongst which are: Chutney, canned fish (except herring) 
products, flavoured syrups in bulk containers, loganberries, 
paw paws, ugli fruit, handkerchiefs measuring more than 
22 inches in length or breadth, and musical boxes.’’ Lines 
like these, we suggest, could be put into the mouth of a 
character in a modern verse play without disturbing an 
eyelid, except possibly those of the ugli customers who 
sometimes show up at first nights nowadays. 
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SOLICITORS IN LOCAL GOVERNMENT 


In the early part of this year the Local Government Legal 
Society published the results of a survey conducted in 1949 
and the first part of 1950 as to the means of recruitment of 
solicitors to the local government service. The published 
report has recently been considered by The Law Society. 

Altogether 250 replies were analysed from solicitors in local 
government holding positions as assistant solicitor, deputy 
clerk or deputy town clerk. There is no accurate information 
as to the number of solicitors in local government, but at 
the level of assistant solicitor it seems probable that the 
number does not greatly exceed 500. There is in addition a 
large number of solicitors holding posts as town clerks of 
boroughs or county boroughs, clerks of county councils and 
county district councils, and their deputies. The number of 
solicitors in these appointments probably does not exceed 
1,000. In other words, 1,500 is a reasonably accurate guess 
and it is no more than a guess—at the total. 

Besides an inquiry as to age, date of admission and salary, 
members were asked to state whether they had served their 
articles of clerkship in private practice or in a local government 
office, and whether they had taken a university degree before, 
during or after their articles. The ages of persons replying 
varied from fifty-eight years to twenty-six years, and the 
salaries from £1,600 per annum to £480 per annum, the latter 
being stated to be “ under revision.’”’ (The minimum for a 
newly qualified solicitor in local government was fixed by 
negotiation in 1949 at {550 per annum.) As a matter of 
interest, only 11 per cent. of members replying were aged 
under thirty years, whilst approximately two-thirds were 
between thirty and forty years of age at the time the replies 
were analysed. There appears to be little doubt that the 
average age of the solicitor filling junior appointments in the 
local government service is substantially higher than pre-war. 
The figures supplied by The Law Society in 1949 showed 
that 73 per cent. of articled clerks in local government offices 
would be aged twenty-five years or more on the expiry of 
their articles of clerkship and it seems, therefore, likely 
that for many years this trend towards a higher age than 
pre-war will be maintained. This tendency is not confined to 
local government, of course. 


Method of entry 

Just over one-third of the solicitors concerned entered the 
local government service after experience in private practice 
by way of articles with a private firm, sometimes followed 
by a period as a solicitor in private practice. The remaining 
two-thirds had served their articles with a town clerk or clerk 
of a local authority. If one takes, however, only those 
solicitors who have been admitted after 1937, the proportion 
entering the local government service after private articles 
has dropped to a little under one-quarter. It is, in other 
words, becoming more and more the accepted method of 
entry into local government to serve under articles to a town 
clerk or clerk. Of the 250 solicitors who replied to the 
Society’s inquiry, three-quarters of those admitted since 
1937 had no experience of general private practice. 

In the civil service, by contrast, the aim is to recruit 
solicitors only after they have had general legal experience. 
The same principle is applied to the recruitment of doctors 
into the public health side of local government. 

The Local Government Legal Society feel that in spite of 
some faults there are good reasons for endorsing the accepted 
principle that articles served in a local government office 
can be a satisfactory way of starting a career in local 
government. 


On the other hand, the Society express their misgivings 
at the present trend of affairs which will eventually make 
the local government legal service a kind of ‘‘ closed shop’ 
consisting entirely of persons who have never known anything 
different from a local government office. The report suggests 
that there is no real likelihood of the present practice of local 
government articles being reversed. This is no doubt a 
realistic attitude. If a young man wanted to take up local 
government as a career, it would be bad advice to insist on 
private articles. Unless these were served with one of the 
few firms having a local government branch to their activities 
(as London agents for a town clerk or clerk) the articled clerk 
might find himself at a disadvantage in obtaining his first 
local government post. Indeed, many advertisements fot 
what must be newly qualified solicitors ask for 
local government experience’?! The report points out 
what is often overlooked in arguments as to the best way to 
train as a solicitor—that the industry and application of the 
articled clerk invariably count for more than the numbet 
of opportunities for acquiring experience which may be 
said to exist in theory in different types of legal practice. 
In spite of this, there must be many (including some in local 
government) who will feel that it is unwise to specialise too 
early, and that some part of the articles of every aspirant to a 
local government position can usefully be spent in a private 


7 previous 


office. 
l "niversity devrees 

Exactly 50 per cent. of the 250 solicitors who replied to 
the inquiry proved to have taken a university degree besides 
qualifying as a solicitor. The majority of these had taken 
their degree before entering into articles, a procedure which 
increases the minimum period of study to six years. Just 
over 40 per cent. of degree holders had taken the degree 
whilst serving under articles. 

The possession of a university degree has probably had 
more importance attached to it in local government circles 
than in private practice, where the degree was of less 
importance than the fact of attendance at cither Oxford o1 
Cambridge. There are no comparablg figures for private 
practice, but they are unlikely to be substantially lower. 


Training of the solicitor 

The report concludes by raising some interesting points 
as to the training of a local government solicitor after he 
has been admitted. The solicitor is only one of a number ol 
professional men employed by the larger local authorities. 
Most of these professional groups are well organised, and 
comparing the position of the solicitor in local government 
with some of his colleagues, the report says : 

“ There is no conference or meeting which is comparable 
to that fulfilled in other spheres by the Town Planning 
Summer School or the three-day Conference of Treasurers 
and Accountants of Local Authorities arranged by the 
Institute of Municipal Treasurers and Accountants. There 
is no post-graduate course of study similar to that available 
to doctors in the Diploma in Public Health. Nor is there 
any all-embracing society such as the Society of Medica 
Officers of Health encouraging and promoting the knowledge 
of the various branches of the medical profession concerned 
with the public health. 

It is said as a result by some that the general legal and 

administrative work of the clerk’s or town clerk's department 
receives less thought than it deserves and certainly less than 
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that bestowed by different societies and conferences upon 

the work of other departments of local authorities.” 

No doubt the Society have in mind that lack of vigilance 
as in the past robbed solicitors of some business which was 
once rightfully theirs. 
this. In times past, the only person who mattered in a local 


Income tax work is one example of 


uthority was the clerk or town clerk, who was nearly always 
a solicitor. To-day there are many professional men employed 
by the larger authorities, 
ipon the post of town clerk or clerk and are mindful of the 


some of whom cast envious eves 


Hadow Committee's report, which emphasised that a legal 
training and qualification should not be regarded as essential 
for that office. Since that report was published in 1934 it 
would not be unfair to say that solicitors have strengthened 
their claims to be regarded as the only possible candidates 
for the post of the chief officer of the larger authorities. But 
it is wise that there should be no complacency, and that 
claims upon better all-round 
and training. The report of the Society clearly 
that more attention should be paid to promoting 
the knowledge of the considerable group of solicitors who 


olicitors’ should be based 
equipment 
have chosen a career in local government. Local government 
law has grown to such an extent that what was once considered 
branch of the general legal system has to-day 


The Law Society 


specialist 


within itself numerous specialist subjec ts. 


has done excellent service to the profession generally by its 


annual series of refresher lectures. These are, however, only 


TOWN AND COUNTRY PLANNING: 


ORS 
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held in London and, although the lectures are available in 
printed form to all members of The Law Society, attendance 
possible to the small number of local government 
solicitors who are within or very close to the metropolis. 
Subjects for the lectures are also chosen mainly, though not 
for their value to the private 


is only 


means exclusively, 
practitioner. 


by any 


Perhaps the chief problem in 
special value or interest to solicitors in local government is 
that of deciding who should take the lead. There is the 
of Town ¢ lerks, and the Society of Clerks of County 
Councils, besides the Societies of Clerks of Urban and of 
Rural Districts. All these have some proportion of solicitor 
members—in the first two it is the rule rather than the 
exception for members to be solicitors. Then there is the 
Local Legal Government Society, drawing its membership 
mainly from the vounger solicitors, but with its membership 
open to any solicitor in local government. Finally there is 
The Law Society. Has the time not come for solicitors in 
local government to form themselves into ove grouping under 
the aegis of The Law Society This is very much what 
doctors did years ago in the Society of Medical Officers of 
Health. The fact that solicitors work for different types of 
local authorities whose interests are sometimes opposed to 


Sol it {\ 


each other need not prevent their associating as professional 
“ We had better hang together or 


J. K. B. 


INFORCEMENT 


men. As a wag once said : 


we shall otherwise hang singly !”’ 


NOTICES— III 


THE special procedures laid down in the Town and Country 
Planning Act, 1947, for 
uid for applying sanctions against non-complhiancs 
been examined in Pt. IL of this article, the 
method of challenge for each of the seven tests set out in Pt. I 


challenging enforcement notices 
having 


appropriate 


of the article can be listed as follows : 
(1) Improper exercise of authority’s discretion : applic a- 
tion to the High Court for a writ of certiorari. 
(2) Contents of notice insufficient or (3) Notice not served 
on right person OF persons : 


(a) action for a declaration that the notice is invalid 


and an injunction to prevent the authority from 
proceeding on it ; or 
(4) defence of proceedings under s. 24 (1) or (3); and 


(c) action for trespass against an authority who have 
proceeded under s. 24 (1). 

(4) Notice out of time: 

(a) if development took place before Ist July, 1948, 
served after Ist July, i951 (not Ist July, 
1948, as stated by a slip in Pt. IL of this article) : appeal 
under s. 23 (4) ; 


J 


(4) if development took place after Ist July, 1948, 


and notice 


and notice not served within four years : as for (3), above. 

(5) Acts complained of not constituting or involving 
development | appeal under s. 23 (4), except where the 
owner alleges he has not done, or is not doing, what is stated 
in the notice, when the appropriate pro edure is the defence 


of proceedings under s. 24 (1) and (3) and an action for 


trespass against an authority who have proceeded undet 
s. 24 (1). 
(6) (a) Permission granted. (4) permission not required : 


ee 44). 
(7) Ste ps required to be taken excessive : 
s. 23 (3) and (4). 


appeal under 
appeal under 


In advising on proceedings under heads (2) and (3) the 


reader must bear in mind that, when the authority realise 
that the 
fresh and valid notice if the time for service has not expired. 
there may be little practical value, except 
fresh notice cannot be served, in commencing 
proceedings. Similar considerations apply to head (1) in 
those cases where the authority, by reconsidering the matter 
afresh without any impropriety, may properly serve a new 


notice they have issued is bad, they can serve a 


Conse (yu ntly, 


where a 


noth €, 
As indicated in Pt. If of the article the appropriate procedure 


for heads (4) and (5) is not entirely clear; the doubts can 
only be set at rest by a decision of the High Court. In 
these circumstances it may be considered advisable in all 


cases under these heads to appeal under s. 23 (4) until the 
doubts are resolved, so that there may be no possibility of 
the grounds under these heads not being available in other 
proceedings. 

Section 23 (5) gives to a person aggrieved by a decision 
of the justices a right to appeal to quarter sessions. It is doubt- 
ful whether the planning authority can appeal under this 
provision unless an order for costs is made against them (RX. v. 
Surrey Quarter Sessions; ex parte Lilley (1951), 95 Sox. J. 697). 
Kither party can appeal in the usual way on a point of law 
by means of a case stated for the opinion of the High Court. 

Before 
three points which must be mentioned about s. 24. 


leaving the subject of legal procedure there are 


Che first two arise on the special provision in s. 24 (1), 
quoted in Pt. IL of this article, limiting the defences which 
can be raised by a person entitled to appeal to the court 
under s. 23 (4) who has failed to do so. 

Under 24 (1), the authority are entitled to recover their 
expenses from the person “ who is then the owner of the 


land.” It is not clear whether the word “ then ”’ is intended 





arranging anything of 
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to refer to the last date for complying with the notice, the date 
when the authority do the work or the date when proceedings 
for the recovery of the expenses are brought, but probably it is 
the second. Where, therefore, there has been a change of 
ownership it is the new owner who is responsible to the 
authority. In such a case, was the new owner a person entitled 
to appeal under s. 23 (4) for the purpose of this provision, 
and, if not, is he entitled to challenge the notice in the 
proceedings on any ground upon which he could have appealed 
against it ? 

A similar question arises under s. 24 (3), to which this 
provision is, in effect, applied by Perrins v. Perrins {1951} 
2 K.B.414. Is any person who is prosecuted for using the land 
in contravention of the notice, not being a person on whom the 
notice was served, entitled in the prosecution to dispute the 
notice on any ground upon which an appeal could have been 
made? If he can, the result is that the notice would be 
effective against some persons and not against others, and a 
most unsatisfactory position would arise so far as the 
authority are concerned. 

While the point is not free from doubt, the writer’s opinion 
is that a notice, having taken effect, is effective against all 
the world so far as grounds which could have been raised in 
the special statutory appeal procedure are concerned. A notice 
which has taken effect is registrable as a local land charge 
and registration constitutes notice to all, hence it is not 
unreasonable that all should be bound by it. There is, indeed, 
reason to think that the framers of the Act may have intended 
the appeal procedure to cover all the grounds upon which a 
notice could be challenged and that, once it had taken effect, 
it should be unchallengeable, except, perhaps, in proceedings 
for certiorari ; it appears that the Divisional Court in Perrins v. 
Perrins may, in the absence of argument, have assumed 
this to be 30. 

The second point on this provision arises from the words 
‘failed to make such an appeal.” Suppose that the owner 
in fact made the appeal but was unsuccessful, is he entitled 
to defend proceedings under s. 24 on the same grounds ? This 
may be important where, in the interval between the appeal 
and the proceedings under s. 24, fresh evidence comes to 
light or fresh arguments are evolved. It seems obviously 
intended that this should not be a possibility after the notice 
has taken effect and probably the owner would be bound by 
the decision on the appeal. 

The third point on s. 24 relates to a notice whose object 
is to secure compliance with a condition on a_ planning 
permission. In the case of such a notice the authority, 
if compliance requires the carrying out of work, can proceed 
under either subs. (1) or subs. (3), or, presumably, under 
both. They may in fact wish to proceed under subs. (1) 
after prosecuting under subs. (3), because the daily penalty 
does not seem to apply in this case, e.g., if it is a condition 
of the erection of a building that the roof is to be tiled with 
a particular colour of tile and the building is roofed with a 
different colour of tile, the owner might think it worth paying 
a fine to retain the tiles he has put on the roof, and the 
authority would be helpless unless they then proceeded under 
subs. (1). 

As already pointed out, if a notice survives all the tests 
set out in Pt. I of this article, the only way of postponing 
or nullifying its effectiveness will be to make an application 
for planning permission under s. 23 (3). This application 
may also be made concurrently with an appeal to the justices 
under this section or concurrently with any other of the 
procedures described above. 

It will, in the great majority of cases, be worth while to 
make a planning application. In many cases it may be 
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found that the authority have served a notice simply for the 
purpose of forcing an owner to apply for permission, so that 
they can obtain some control over the development before 
the four years’ time limit expires ; in these cases the authority 
may well be prepared to grant a limited period permission or 
a permanent permission with suitable conditions. Even in 
cases where an authority have set their mind against a 
particular development they may have done so without a 
full knowledge of the facts, particularly those relating to the 
personal circumstances of the owner; if the facts are fully 
explained when submitting the application, it may be possible 
to obtain at least a limited period permission. 

Even if it is known in a particular case that the authority 
are not prepared to grant permission, or a permission on 
conditions acceptable to the owner, there is always the 
opportunity of appealing to the Minister. Experience shows 
that the Minister is somewhat reluctant to dismiss an appeal 
where the result will cause hardship to the appellant, and 
he is often prepared to give a limited period permission to 
an appellant, e.g., to give him time to find other accommoda 
tion for unauthorised business activities, or to find an 
alternative site upon which to park a caravan, or to find 
alternative accommodation in which to live if the notice 
requires demolition of a shack dwelling. In many such 
cases the appellant may be a man of small means and little 
education who has transgressed unwittingly, and he will 
often receive favourable consideration. 

The one case in which it may not be worth while to apply 
for permission is where the offending development has formed 
the subject of a previous appeal to the Minister which has 
been dismissed. It is, however, not unknown for the Minister 
to change his mind and allow development previously refused 
by him on appeal. 

Section 23 (3) refers to an application for permission 
“for the retention on the land of any buildings or works, 
or for the continuance of any use of the land.” There ts 
no express reference to the waiver or relaxation of conditions, 
and it may be asked whether the making of an application 
for permission is appropriate where the enforcement notice 
is served to secure compliance with conditions imposed on 
a planning permission. The procedure is appropriate 1 
such cases, the application in effect being for the retention of 
the buildings or works or the continuanc®é of the use without 
the conditions, e.g., if permission has been granted to carry 
on the trade of a blacksmith in certain premises subject to 
no hammering taking place after 7 p.m., the application 
will, in effect, be to continue the use of the premises for this 
purpose at any time. 

Where both an application for planning permission and an 
appeal to the justices are made concurrently it is desirable 
to agree with the authority as to which should be proceeded 
with first. If the appeal is successful and the notice quashed, 
there will be no need to proceed with the planning application ; 
if the planning application is successful, the appeal to the 
justices may be withdrawn and costs saved. Which is the 
better course to pursue ? 

There is, of course, nothing to prevent an authority, having 
received the application, from determining it, but they may 
well be glad to save themselves the trouble pending the 
outcome of the appeal. 

Generally, it will be better to proceed with the appeal 
to the justices and have the basic question as to whether 
permission is needed or not settled before the planning 
application is dealt with. Further, it must be remembered 
that, if the appeal is successful and the notice is quashed, 
no development charge will be payable, whereas a charge 
may be payable if a permission is accepted and the appeal 
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withdrawn. Where, however, the owner and the authority 
are uncertain as to the outcome of the appeal and are not 
anxious to risk an adverse decision, it may pay to bargain 
with the authority for the grant of a conditional permission, 
say, for a period of years, by way of compromise, the appeal 
remaining in abeyance and being finally withdrawn. 

In an ordinary planning appeal where the development 
has not yet taken place the Minister will consider not only 
the merits of the matter but also whether permission is or 
is not required; he will do this whether the point that 
permission is not required is taken by the appellant or not. 
Where, however, the development has already taken place 
and an enforcement notice has been served he can only 
consider the merits of the appeal. Therefore, if an owner 
claims that what he has done does not require permission, 
he must appeal to the justices and cannot raise the point 
on a planning appeal as he could in the ordinary way ; he 
cannot save the cost of two sets of proceedings by haviig 
the whole matter dealt with by the Minister. 

In this article attention has been concentrated on the 
enforcement provisions of the 1947 Act as they apply to 
contraventions of planning control occurring after 1st July, 
1948. As most readers will be aware these provisions are 


A Conveyancer’s Diary 





THE general rule as to the satisfaction of debts by legacies 
is stated in the old case of Yalbot v. Duke of Shrewsbury 
(1714), Prec. Ch. 394, in the following way: “If one, being 
another in a sum of money, does by his will 
give him as great, or greater sum of money than the debt 
amounts to, without taking any notice at all of the debt, 
that this shall nevertheless be in satisfaction of the debt, 
so as that he shall not have both the debt and the legacy.” 
To a statement of the rule in these words Snell adds the 
comment (Snell’s Principles of Equity, 23rd ed., p. 227) 
that the rule “is not a satisfactory rule, and the court has 
always endeavoured to lay hold of trifling circumstances in 
order to prevent its application, so that it is almost eaten 


indebted to 


away by exceptions.’ 

That comment is, perhaps, a little more sweeping than some 
recent cases would suggest, but an example of the reluctance 
of the court to presume that a debt has been satisfied by a 
testamentary gift may be found in the decision of the Court 
of Appeal in Re Manners 1949 Ch. 613. In that case the 
testator had covenanted that he and_ his personal repre- 
sentatives would pay his former wife during her life the 
yearly sum of £250. By his will the testator, inter alia, 
directed the payment of his debts and gave the sum of £5,000 
to purchase an annuity of £250 for his former wife, and he 
gave the balance of this sum of £5,000 to certain grandchildren 
of his. It was held that the gift of the annuity by the will 
did not satisfy the annuity to which the former wife was 
entitled under the deed of covenant, and that the former 
wife was consequently entitled to receive both annuities. 

Several adduced for this decision. First, 
the provision of the will annuity was framed as a gift and 
was contained in a part of the will which provided for other 
gifts, all made in the form: “I give and 
bequeath,’”” and this was considered to be an indication 
that the provision of the will annuity had been intended 
as a benefaction, and not merely as a satisfaction of an 
existing obligation. Secondly, as a result of the former 
wife’s age at the date of the testator’s death, an annuity for 
her life of £250 could be purchased for about £3,000, so that 


reasons were 
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applied, subject to certain modifications, by s. 75 to contra- 
ventions before lst July, 1948, of previous planning control. 
As, however, enforcement notices in respect of previous 
planning control had, except possibly in a few special cases 
under the Building Restrictions (War-Time Contraventions) 
Act, 1946, to be served before Ist July, 1951, and, consequently, 
the importance of s. 75 is rapidly diminishing, it has not been 
thought worth while to deal with the modified procedure. 
It is, however, important to note that the circumstances in 
which the justices on appeal can quasha notice are different under 
the modified procedure, as s. 75 (5) substitutes a different para- 
graph for s. 23 (4) (a). Little guidance as to the powers of 
the justices under s. 23 (4) (a) can, therefore, be gained from 
decisions of the courts on served under s. 23 as 
modified by s. 75. 

By s. 76 of the 1947 Act the enforcement provisions of 
ss. 23 and 24 are applied to conditions on interim development 
permissions, or consents under a planning scheme, granted 
under the earlier planning legislation. The provisions of 
s. 76 (2) require to be noted where the permission or consent 
was for a limited period only, as these provisions affect the 
form of the enforcement notice and the choice of proceedings 
under s. 24. 


notices 


k. N. D. H. 


SATISFACTION 


a substantial balance of the sum of £5,000 was available for 
the testator’s grandchildren ; and this was considered to be 
am indication that the residuary legatees were not to have 
any interest in this sum of £5,000 in any event, satisfaction 
or no satisfaction. These reasons were peculiar to the case, 
but the third was quite general; it was that the testator 
had directed the payment of his debts, and such a direction 
is, in the absence of some contrary indication, treated as 
taking the case completely out of the rule. In Horlock v. 
Wiggins (1888), 39 Ch. D. 142, Bowen, L.]J., said (at p. 147) : 
‘“ The will directs payment of the bequest after payment of 
the testator’s just debts, and the £100 in the separation deed 
was a debt existing when the will was made.”’ This passage 
was adopted by Sir Raymond Evershed, M.R., as justifying 
the proposition that as a matter of settled law a direction 
to pay debts has the éffect stated. 

The importance which is attached to the presence or 
absence of a direction to pay debts in these cases is shown 
by the recent decision in Re Haves, ante, p. 728. Up toa 
point the circumstances were very similar to those in 
Re Manners. The testator had covenanted that he and his 
personal representatives would pay to his first wife (who 
subsequently divorced him) until her death or remarriage 
the weekly sum of £3. By a conveyance of even date with 
the settlement containing this covenant the testator conveyed 
certain rent-charges to trustees on trust to sell the same and 
to hold the proceeds of sale as security for the performance 
of the covenant. By his will, made subsequently to these 
events, the testator, after making certain provisions for his 
second wife and giving certain legacies, constituted a residuary 
trust fund, out of which he directed the payment of certain 
annuities, including £3 a week to his former wife so long as 
she should remain unmarried. The will contained no direction 
to pay debts, and apparently contained no gift of the residuary 
trust fund, except the direction to pay the annuities thereout. 

Harman, J., held that the gift of the annuity of £3 a week 
was just as valuable as the covenanted annuity, since the 
former was charged on the corpus of the estate, 
including the rent-charges in the hands of the settlement 
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trustees which, subject to the covenanted payments, formed 
part of the estate. The first condition for the application 
of the presumption that the legacy of the annuity satisfied 
the debt created by the testator’s covenant was, therefore, 
fulfilled in this case. The only question which remained 
was whether there was anything else in the will which would 
oust the application of the rule, and in the absence of any 
provision to pay debts it was held that there was nothing 
which could have that effect. No case was cited to the effect 
that in the absence of such a provision the presumption of 
satisfaction must apply, and no positive authority of this 
kind will ever be found, for the reason that the presumption 
is only one of fact, always rebuttable by evidence of an 
intention on the part of the testator that it should not apply, 
and the presence or absence of a provision to pay debts is 
only one kind of evidence in this behalf. But it appears 
from the argument of counsel in the case that no case could 
be found where the presumption had not operated in the 
absence of a direction of some sort to pay debts, and this 
negative indication is almost as persuasive. 

The lesson to be drawn from this decision is that the 
presumption that a debt is satisfied by a legacy, in accordance 
with the general rule stated at the head of this article, is 
easily rebuttable if—but only if—the will contains a direction 
of some sort to pay debts. If the will does not contain such 
a direction the rebuttal of the presumption of satisfaction 
is likely to prove, if not impossible, at least extremely difficult, 
as is shown by the fact that no reported case of the presumption 
being rebutted in the absence of such a direction apparently 
exists. 

StaMP DuTy ON VOLUNTARY CONVEYANCES 

It may be because it was made in the middle of the war, 
when most of us had preoccupations of other kinds, but the 
amendment made by s. 44 of the Finance Act, 1942, to s. 74 
of the Finance (1909-10) Act, 1910, does not seem to be as 
widely known as it should be. Section 74 of the 1910 Act 
provided, by subs. (1), that conveyances operating as voluntary 
dispositions inter vivos should be liable to ad valorem stamp 
duty, and by subs. (2), in effect, that the stamp duty on such 
conveyances should be adjudicated. Subsection (6) of this 
section, as originally enacted, provided that certain instru- 
ments therein specified should not be charged with duty 
under the section, the specified instruments including con- 
veyances or transfers made for effectuating the appointment 
of a new trustee or the retirement of a trustee, or under which 
no beneficial interest passes, and disentailing assurances not 
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FURNISHED LETTINGS : 
NOTICES 


THE exact effect of the Landlord and Tenant (Rent Control) 
Act, 1949, s. 11, on the security of tenure conferred by the 
Furnished Houses (Rent Control) Act, 1946, s. 5, has long 
been the occasion of doubt and bewilderment among county 
courts, practitioners and rent tribunals. Recently, the point 
has been dealt with in two reported decisions of higher 
judicial authorities than those named, that is to say, by the 
Court of Appeal in Francis Jackson Developments, Ltd. v. Hall 
1951) 2 K.B. 488 ; 95 SoL. J. 466, and by a Divisional Court 
in R. v. Folkestone and Area Rent Tribunal ; ex parte Sharkey 
(1951), 95 Sot. J. 730. Or perhaps it would be better to say 
that the point decided in the second-mentioned case was not 
taken in the first one, in which, however, the construction 
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limiting any new estate other than an estate in fee simple 
in the person disentailing the property. 

This section came to be construed in Re Robb’s Contract 
1941] Ch. 463 in the following circumstances. A vendor's 
title disclosed a conveyance by a settlor to trustees upon 
trust to sell the premises thereby conveyed and to stand 
possessed of the proceeds of sale thereof and of the premises 
until sale upon the trusts and subject to the provisions of a 
settlement of even date with the conveyance. The conveyance 
to the trustees was stamped with a 10s. deed stamp only, 
and the purchaser objected that under s. 74 (2) of the 1910 
Act the stamp duty thereon should be adjudicated. The 
general effect of that provision has been referred to, but 
its actual wording is that “... the Commissioners may 
be required to express their opinion [under s. 12 of the Stamp 
Act, 1891] on any conveyance or transfer operating as a volun- 
tary disposition inter vivos, and no such conveyance or 
transfer shall be deemed to be duly stamped unless the 
Commissioners have expressed their opinion thereon in 
accordance with [s. 12].”’ It was argued that it would 
be absurd if this subsection had the effect, contrary to the 
accepted practice of conveyancers up till then, of rendering 
liable to adjudication the duty on instruments which by 
reason of subs. (6) were not chargeable with duty under s. 74, 
but the court was inexorably driven by the language of 
subs. (2) to hold that that was in fact the result. Re Robbh’s 
Contract raised this question in relation to a conveyance 
under which no beneficial interest passed, but the decision 
of course applied equally to all the classes of instruments 
referred to in s. 74 (6), including appointments of new trustees. 

The inconvenience of this decision was so great that the 
Legislature at the earliest possible moment amended s. 74 
so as to restore the status quo. Section 74 of the Act of 1910, 
as amended by s. 44 of the Act of 1942, provides that subs. (2) 
of s. 74 shall not apply and shall be deemed never to have 
applied to the conveyances and transfers which are, by 
subs. (6) of that section, exempted from the ad valorem duty 
imposed by subs. (1) of that section, and the language of 
subs. (6) has been amended to make this clear. It is thus 
too late to take the point (as happened in a case that came 
to my knowledge recently) that the final words of subs. (2) 
of s. 74 require the adjudication of the stamp duty on 
conveyances and transfers passing no beneficial interest, 
e.g., a conveyance to a grantee who is recited to be entitled 
to the premises conveyed in equity. 

‘A Bt 


THE POWER TO EXTEND 
TO QUIT 


accepted by the Court of Appeal is not consistent with the 
decision made by the Divisional Court. 

When the Furnished Houses (Rent Control) Act, 1946, was 
passed it was no doubt realised that if all that was done was 
to provide for a reduction of rent the tenants whom it was 
sought to benefit would not benefit for long, if at all. So by 
s. 5 it was enacted (I italicise some of the wording for the 
purpose in hand): ‘If, after a contract to which this Act 
applies has been referred to a tribunal . . . a notice to quit 
the premises to which the contract relates is served by the 
lessor on the lessee at any time before the decision of the 
tribunal is given or within three months thereafter, the notice 
shall not take effect before the expiration of the said three 
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months ...’’; and a proviso then authorises the tribunal 
to substitute a shorter period than three months. 

When the Landlord and Tenant (Rent Control) Act, 1949, 
was passed, one of the objects mentioned in its heading was 
“to amend the Furnished Houses (Rent Control) Act, 1946, 
as respects security of tenure,’ and it can hardly be disputed 
that s. 11 contains the provisions designed to accomplish 
this object : “ (1) Where a contract to which the Act of 1946 
applies has been referred to a tribunal under that Act, and 
the reference has not been withdrawn, the lessee may, at any 
time when a notice to quit has been served and the period at the 
end of which the notice to quit takes effect (whether by 
virtue of the contract, of the Act of 1946 or of this section) 
has not expired, apply to the tribunal for the extension of 
that period ’’: a proviso then excludes cases in which the 
three months’ period was reduced by virtue of the proviso 
5 of the 1946 Act mentioned above ; the second sub- 
section suspends notices to quit pending consideration of 
applications, etc. ; the third provides for notification ; the 
fourth precludes a lessee from making a second application 
to extend a notice to quit if his first has been refused ; and 
subs. (5) runs: “‘ This section shall be construed as one with 
the Act of 1946, and references in this section to that Act 
shall be construed as references to that Act as extended by 
‘ sharing 


to s. 


section seven of this Act’”’ (s. 7 concerned certain 
agreements ”’). 

The object was to amend the older Act 
security of tenure ’’; but how? It soon became apparent 
that two views were possible: the new enactment might merely 
mean that a tenant who was otherwise qualified could go on 
or it might also mean that a 
“under 


‘as respects 


seeking successive extensions : 
tenant could apply for extension though he was 
notice to quit.””. Many of us conversant with the operation 
of the 1946 Act and with human nature (for the purposes of, 
etc., both landlord and tenants are to be deemed to be human) 
thought that the Legislature had at last realised one of the 
weaknesses of its 1946 work and learned that in many cases 
its object defeated (who 
frequently occupy adjoining premises) hastened to give notice 
to quit to any tenant who manifested discontent and tribunal 
mindedness, and who, once that notice was given, could not 
gain anything personally by “ referring ’’ contracts. 

Different opinions were entertained on this question of 
effect and In the sixth edition of his well-known 
work, Mr. Megarry mentions conflicting county court decisions 
and rent tribunal decisions (pp. 373 and 374) ; he himself 
inclined to the view (which favoured by this 
“ Notebook ’’) that the new enactment to and 
did enable a tenant to seek an extension, in a separate 
proceeding (an application), though he had received notice to 


was being because “‘ lessors ”’ 
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quit. And this, as Mr. Megarry remarked in his recent work 
on “ The Rent Acts and the Invention of New Doctrines ”’ 
(see our “Current Topics”’ of 95 Sor. J. 733), appears to 
have been assumed to be the correct interpretation by the 
Court of Appeal when adjudicating in Francis Jackson 
Developmerits, Ltd. v. Hall, supra. The main issue in that 
case, however, was what was the status of a furnished letting 
when security of tenure had been granted (or was in operation : 
no grant is called for in the case of a reference) : 1.e., were the 
premises let furnished when the period had set in so that a 
superior landlord could succeed in a claim for possession, the 
mesne tenant being unprotected by the 1920-39 Rent Acts ? 
But the facts did include the following: the (furnished) 
(sub-) tenant was given a notice to quit on 30th November, 
to expire on 9th December, and two days before that expiration 
he referred his tenancy to the local tribunal (Uxbridge) and 
asked for security of tenure ; and the tribunal did extend 
the period of the notice to quit. And neither in the county 
court nor in the Court of Appeal did it apparently occur to 
anyone to suggest that the tribunal’s “ direction ’’ had been 
made without jurisdiction. 

But in R. v. Folkestone and Area Rent Tribunal ; ex parte 
Sharkey, supra, the point came before the Divisional Court 
by way of an application for an order of mandamus against a 
tribunal who had refused to entertain an application under s. 11 
of the 1949 Act, made after the applicant had been given 
notice to quit. (The tribunal did reduce the rent.) And the 
court dismissed the application, though Pilcher, J., expressed 
doubts “reinforced by consideration of Francis Jackson 
Developments, Ltd. v. Haill.’’ Lord Goddard, C.J., in his 
judgment based his decision largely upon the provision in 
subs. (5) set out above: the reading of s. 11 was to be as one 
with the Act of 1946 ; all it did was to give tribunals power 
to extend the period of three months automatically conferred 
by the older Act; in either case security of tenure was 
available only if reference to tribunal preceded notice to quit. 
And Hilbery, J., agreed that no new power was brought into 
being and considered that the opening words of s. 11 (1) alone 
warranted this interpretation. This might be 
considered, give a somewhat limited meaning to the “ at any 
time ’’ in the phrase “‘at any time when a notice to quit has been 
served ’’; but admittedly, if one did not refer to the 1946 Act, 
a literal interpretation might enable a tenant to apply for 
security after he himself had given notice to quit. For s. 11 
of the 1949 Act says nothing about the notice having been 
served by the lessor. Incidentally, must notices be in writing ? 

This may be another case in which Parliament has not 
achieved what it meant to achieve, but we must take it that 
the dispute has now been resolved. 


does, it 


COMPULSORY REGISTRATION OF LAND IN SURREY 


Mr. NEVILLE Gray's REPORT 
Mr. Nevitteé Gray, K.C., who was instructed by the Lord 
Chancellor (Lord Jowitt) to inquire into the desirability of 


extending compulsory registration of title on sale to the County 
of Surrey, has concluded his inquiry and has reported his findings 
to the Lord Chancellor His report has now been published.* 


Mr. Gray reports that, as a result of his inquiry, he concludes 
that it is desirable that compulsory registration of title on sale 
under the Land Registration Act, 1925, should be extended to 
the County of Surrey (other than the County Borough of Croydon, 
where it is already in operation) 


The extension of compulsory registration to the County of 
Surrey was first proposed in May, 1938, but it was never brought 


vdvisability of extending Compulsory 


° 1 1 Ke n Act, 192 Keport on the 
by J. Neville Gray, D.S.O., K.C. 


Keygistration of Title on Sale to the County of Surrey 
—H.M. Stationery Office, 1951. (Sixpence net.) 


into operation owing to the intervention of the war. At the time 
it was then proposed, no opposition or request for an inquiry 
was made by any law society. In fact, no public inquiry into 
the advantages and disadvantages of compulsory registration 
has been held since 1925. 

During the late war and for three or four years after, there 
were very serious delays in registrations owing to lack of 
adequately trained staff, and it was not practicable therefore to 
restore the proposal for extension to Surrey. The delays have, 
however, been overcome and the Chief Land Registrar states that 
he has now a sufficient trained staff to enable his department to 
undertake compulsory registration on all sales of land in Surrey. 

Mr. Gray has based his conclusions on various findings of fact. 
He finds, inter alia : 

(1) That the system of land registration has worked well, 
both in areas where it is already compulsory on sale and in 
areas where it is now voluntary. 
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(2) The principle of land registration was accepted by 
Parliament in 1925 as being prima facie beneticial. 

(3) A transfer of registered land is still somewhat simpler, 
and to a material extent cheaper, than a conveyance ot 
unregistered land. 

(4) Land registry fees have been substantially reduced in 
recent years and are more likely to be further reduced than to 
be increased. 

(5) The extent of voluntary registration of land has been 
greater in Surrey than in any other county. 

The principal objections of the South-East and West Surrey 
Law Sccieties to the extension were :— 

That the system interferes with freedom of contract ; 

That it is undesirable to establish a Government monopoly 
in the control of the transfer of land ; 

That there is no public demand for such extension ; and 

That the State guarantee is not universally effective. 

Mr. Gray rejected these contentions on the grounds that the first 
two were inconsistent with the decision of Parliament in 1925 ; 
that with regard to the third, it could not be expected that there 
would be any evidence of public demand, as the general public 
had not sufficient knowledge to form an opinion (but that the 
large number of voluntary registrations in the county showed 
that some landowners recognised that registration was advanta- 
geous, at any rate, in some circumstances); and that with regard 
to the fourth, while there was no doubt that there were cases where 
the State guarantee did not secure the registered owner against 
being deprived of his land, he was satisfied after examining 
instane:s of such cases that in the vast majority of cases it did 
attord real security. 

The Mid-Surrey Law Society contended that, though com- 
pulsory registration might in itself be advantageous, it was not 
desirable that it should be extended at all at the present time 
but that, ifany extension did take place, it should not be to Surrey. 

Mr. Gray rejected these somewhat less trenchant contentions. 
He found that much weight was placed on the fact that a great 
part of Surrey is, and is likely to remain, undeveloped and unlikely 
to change hands, and he observes that this would have more 
weight if it was proposed to extend compulsory registration to a 
preponderatingly rural area, but has little weight in application 
to a mixed area; nor is it the case that land which is 
undeveloped, and likely to remain so, does not thange hands. 
Evidence of this (if evidence was necessary) was provided by 
reference to dealings with land which had been voluntarily 
registered. He took into account the fact that Surrey adjoins 
other compulsory areas, that the necessary maps are ready 
for Surrey but not for other parts of the country, that a greater 
proportion of the county (8°19 per cent.) is already voluntarily 
registered than is the case in any other county and that Surrey 
is conveniently situated for the existing Land Registry. 

Mr. A. I’. S. Cotton, in his evidence on behalf of the Mid-Surrey 
Law Society, contended that no extension should take place at the 
present time as there were defects in the present law and practice 
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of land registration, and the present time was one of great financial 
stringency and high prices. He also suggested that an advisory 
committee should be set up to discuss difficulties which might 
arise from time to time and find remedies for them (Mr. Curtis, 
the Chief Land Registrar, accepted this suggestion 

Mr. Gray, although feeling that the question of defects in the 
system was really outside the inquiry, thought it necessary to 
examine the complaints sufficiently to enable him to decide 
whether it was inadvisable to extend compulsory registration 
until after such alleged defects had been remedied. He did so 
at considerable length. He states that he regarded this as by 
far the strongest argument put forward by the objectors, and finds 
it established by the evidence that under the existing law and 
practice there are still certain matters in relation to which 
registration of land is not entirely satisfactory. ‘These relate 
chiefly to overriding interests and restrictive covenants 

Mr. Gray says that he is satisfied that such defects do not 
afford sufficient ground for delaying the extension of compulsory 
registration. He is satisfied that there are cases in which the 
present practice causes real difficulties and that some of these 
difficulties can be cured. But in no case was any irreparable 
harm proved to have been done to a landowner, and the difficulties 
occur in a comparatively small number of cases. The witnesses 
frankly admitted that such cases were not very common and he 
had no hesitation in inferring that they occurred in a proportion 
of registered titles which is very small in comparison with the 
whole number. If any such defects require legislation, those wl 
are interested can secure its initiation; in many other cases 
legislation will not be necessary. 

Mr. Gray sums up by affirming that, as between registered and 
unregistered land, the registered title still remains simpler and 
the registered transfer cheaper than unregistered conveyances ; 
and that a purchaser of registered land does get a title ina 
form which is to a large extent free from legal technicalities and 
of which he can understand the main features. He finds also 
that the State guarantee does in the majority of cases afford a 
complete security of title with, in the alternative, adequate 
compensation. And finally he says that, to the average purchaser 
and especially to the small purchaser, the above advantages are 
in his opinion of great value. 

He has, with regard to the County of Surrey, given full 
consideration to the fact that a large part of the county is now 
and is likely to remain rural in character. But although the 
advantages of registration are greatest in relation to land which 
has been or is about to be developed, they extend also to rural 
land, and he therefore regards the extension of compulsory 
registration on sale to the County of Surrey as desirable in spite 
of its predominantly rural character. 

Mr. Gray does not in his report make any specific mention of 
the disparity between the costs in registered and unregistered 
cases, although this matter was raised in the course of the 
inquiry. He appears to have assumed that it was outside the 
scope of his inquiry. 


HERE AND THERE 


TWO STORIES 
ONE laughs so heartily at a good story that it seems as if one 
could never forget it. In a month or so it has completely 
faded away. Why didn’t one keep a notebook ?> Well, I’m 
going to use this column as a notebook. In the ‘thirties 
anyone who could reproduce a passable version of the 
Lancashire accent associated with the dicta of Swift, J, 
was always sure of al appreciative hearing, for he was the 
hero of a whole saga of stories. There was the ‘‘ double 
vision ’’ case and the light over the jury box and the boar 
in the field and the hint to the prolix junior. Strangely 
enough only the other day I heard an addition to the collection 
which was new to me and may therefore be new to you. 
It was a case of bigamy and a bad one. The defendant had 
gone through ceremonies ot marriage with several women 
and left them to hold the resultant baby, but his counsel 
could find nothing more relevant by way of a plea in mitigation 
than to tell the court that he was a long-distance lorry driver, 
that he had been driving all day and all night (or almost all 
night) for many years, and that he had an absolutely clean 
record and no convictions of any kind. There ceme the tap 


of the pencil so familiar to those who appeared before 
Swift. Then, in the telling Lancashire accents : ‘‘ Mr. Smith, 
do I understand that you are asking me to reduce this charge 
from dangerous bigamy to bigamy without due care and 
attention ? But have no fear. Your client’s marriage licenc 
will not be endorsed.”’ Another story, this time arising out 
of my account of the curious judicial situation 1 


1 Ireland 
before the Treaty, when rebel courts were disputing the 
jurisdiction of the King’s courts. It was told me by one who 
was practising in Ireland at the time. In a town near Dublin 
the regular county court and the Republican court sat very 
and at the adjournment the parties and 
officials in) both repaired to the same hotel for luncheon. 
One day the county court usher, having liberally refreshed 
himself, returned, as he thought, to his post, but in fact took 
up his station in the opposition establishment, where hi 


close together, 


immediately dozed off with such promptitude that he failed 
to notice the difference. In the course of the afternoon some 
disturbance occurred. He awoke, still oblivious of Int 
inappropriate surroundings, and called im a_ loud et 


ait Since if owas 


Silence in court! God save the King!” 
Ireland nobody minded. 
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PROGRESS REPORT 


[f is just about ten years since the greater part of the air-raid 
damage was done to the legal quarter. The Law Society, 
of course, got its share of blast, but it was a less extended 
target than the Inns of Court and got off correspondingly 
lightly. A general retrospective survey shows Lincoln’s Inn 
easily first back to what was its pre-1939 normal. But then 
somehow or other, chiefly, if report be true, by reason of a 
better system of fire watching, it got off fairly lightly. Stone 
Buildings are almost entirely restored and better than new, 
with lifts in action and their primitive outdoor lavatory 
accommodation a thing of the past. The piece bitten out of 
the garden facade ts filled in again and William Pitt’s sundial 
is back in place. No. 11 New Square, blasted but not 
demolished, has been reconditioned so alluringly that it has 
tempted one of the busiest Revenue groups to cross Fleet 
Street and abandon the Temple. Over the way there one is 
still conscious of the disasters of war. King’s Bench Walk 
is whole again and Mitre Court Building nearly so. The new 
Harcourt Buildings, now rapidly rising in red _ brick, give 
promise of being an incontestable improvement on the grey 
and gloomy pile that was their predecessor. Would that 
some well-directed missile had cleared the site of the 
unspeakable incongruity known as Temple Gardens. Middle 
Temple Hall is its old self again, though the library towards 
the embankment, once a_ disagreeable reminder that 
Lord Westbury had a brother-in-law who was an architect, 
now in ruin enhances day by day its totally bogus appearance 
of venerable antiquity, misleading London journalists and 
foreign visitors. The slow deliberation of the work going on 
in the Temple Church augurs well for the ultimate result. 
Ihe Cloisters are far advanced towards restoration and maybe 
succeeding generations will admire them, but those with 
longer memories will always mourn the lower, more intimate, 
less grandiose Cloisters of the past with the funny little wig shop 
tucked in the corner. The same goes for Pump Court, where 
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the more imposing doorways of the new dispensation may 
well find themselves rather shown up by the elegant simplicity 
of the older surviving ones. Incidentally, the new buildings 
between the Devereux and the George are discreet and fitting 
and everything they ought to be. The Inner Temple Hall, 
we are given to understand, will be Georgian. It is a bit of 
luck that it was the mid-Victorian Gothic abortion of the 
notorious Sidney Smirke that was destroyed and not the 
Middle Temple Hall. As a flood-lit ruin it looked better than 
ever it did in its prime. Gray’s Inn will soon be in the news 
with the opening of its restored Hall by the Duke of Gloucester 
Winston Churchill (both Benchers) on 
5th December ; so we can take a good look at it then. Apart 
from consolidating damaged buildings, this sociable and 
convivial Society has put its Hall before Chapel, Library or 
administrative offices. Poor little Staple Inn, opposite 
Gray’s Inn, survived intact until fairly late in the war, so it 
requires less of an effort of memory to recall the charming 
little Hall that looked one way on to the shady cobbled court 
and the other way on to a pleasant formal garden w.th trees 
and seats and a fountain. One grey, gloomy evening a V.1 
fell right in the middle of the garden and the little Hall 
crumbled, its fine timbered roof heeling over like the hulk 
of a wreck. It has been announced that it is ultimately 
intended to restore both Hall and garden, but meanwhile the 
latter has been completely obliterated by the sinking of 
an enormous shaft for some underground workings, I suppose 
connected with the railway, so for the time being it is more 
like a pithead than the enchanted backwater it was once 
and, one hopes, will be again. 


and, perhaps, 


TAILPIECE 
“ The testator signed the will and no doubt thought that 
he had done a good day’s work, as, for the legal profession, 
he had’’: per Harman, J., in Re Gare [1951] W.N. 564. 
RICHARD ROE. 


REVIEW 


Butterworths Costs. Edited by B. P. TreaGus, Principal 
Clerk, Supreme Court Taxing Office, and H. J. C. RAINBIRD, 
of the Supreme Court Office. London : 
Butterworth & Co, (Publishers), Ltd. Two vols. £7 7s. net. 


laxing 


There is a great deal of truth in the statement that a person 
who sets himself up as being knowledgeable on the subject 
of costs must of necessity have, if not a very clear insight 
into every facet or branch of the law, at least a very profound 
knowledge of where to find his law. To take an example, 
few costs draughtsmen could, if they were honest, boast that 
they are well acquainted with the rules for the taxation of 
costs incurred in proceedings in the Consistory Courts. Nor, 
for that matter, could many readily lay their hands on a 
book containing those rules. They will be found in this work, 
and so will many other little known points with regard to 
costs. Indeed, it is not untrue to say that within the covers 
of these two volumes will be found the solution to practically 
all costs problems that are likely to arise, supported by the 
appropriate statute, order, rule or case reference. A glance 
through the table of contents reveals that the work contains 
sections dealing with costs in no fewer than twenty branches 
of the legal structure. . 

The work is extremely well planned, and one of the very 
useful features is the fact that the textual matter relating to 
each section or division immediately precedes the precedents, 
so that by opening the volume at the desired section one has 
to hand all the material relating to that particular phase of 
costs. The textual matter includes the orders or rules dealing 
with or relating to costs, and extracts from the relevant 
Acts of Parliament, and these are annotated with explanatory 
notes and references to decided cases. fo many, this arrange- 
ment will prove vastly superior to the method which involves 


the use of copious footnotes, since the latter can be very 
distracting. 

Whilst it may be true to say that practically all of the 
textual matter contained in the work could be found elsewhere, 
if one knew precisely where to look for it, the fact remains 
that it is more than convenient to have all the relevant matter 
relating to costs in gne work in a readily accessible form. 
Moreover, the explanatory notes show evidence of being 
carefully compiled, and the law is stated to be brought up to 
the Ist January, 1951, whilst that in relation to legal aid 
is brought up to the Ist June, 1951. The appendices, which 
occupy nearly 130 pages, contain some very useful tables of 
fees, and forms used in relation to costs. 

There is a comprehensive table of cases, with adequate 
references, and a table of statutes in which the number of 
the pages on which the text of the sections will be found is 
emphasised in heavy type. This is a time-saving device that 
is useful in any work. 

All the Rules of the Supreme Court which relate to costs 
are set out in vol. I, with concise explanatory notes ; whilst 
App. N is supplemented by material for which the editors 
acknowledge their thanks to the well-known work of the 
late Sir George Anthony King. 

Che first volume of the work contains a list of contributors 
who, unquestionably, could not be surpassed in their know- 
ledge of the respective branches of the subject with which 
they deal. There is a foreword by the Rt. Hon. The Master 
of the Rolls, and a further foreword by the Chief Taxing 
Master, Sir Douglas S. Gibbon, in the course of which he 
states “It is fitting that this work should emanate, in a mannet 
of speaking, from the Taxing Office.”’ | This, in itself, may be 
regarded as setting the seal of authenticity on the contents 


of the work. 



































December 1, 1951 THE 


Excellent as the matter to which reference has already 


been made may be, the portions of the work that are likely 
to appeal most forcibly to those whose lot it is to compile 
bills of costs are the carefully drawn and well laid out 
precedents that may be found at the end of each section. 
In compiling precedents of costs an endeavour must be made 
to provide for every eventuality, and this the editors of the 
work appear to have done with praiseworthy thoroughness. 
They have, moreover, added to the usefulness of the 
precedents by compiling them in the sequence of the steps 
in which the action or matter normally proceeds, and have 
increased their utility by sub-heading each stage in bold type. 
Thus, by referring to one or more of the precedents it is 
possible readily to find the appropriate items for the particular 
action or matter which is being dealt with. 

The editors state that they have incorporated portions of 
Summerhay’s and Toogood’s “ Precedents of Bills of Costs,”’ 
but, indeed, they have greatly enlarged upon this latter 
work, for nearly 400 precedents of bills of costs have been 
included in the present volumes. The precedents included 
in each section are listed at the beginning of the section so 
that no difficulty is encountered in finding the precedent 
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required. It is impossible and, indeed, outside the scop 
of a review to indicate in detail the various precedents that 
are included. There may be some phase of legal machinery 
for the costs of which there is no precedent, but it will suffice 
to say that notwithstanding a careful search at random no 
omission can be found. 

Undoubtedly, this is a work that would prove to be useful 
in the office of every practising solicitor, and there is every 
justification for prophesying that it will remain a standard 
work on costs for many years to come. 

‘I am nothing,”’ said lago, “if not critical.’’ In one 
respect it is thought that the work could have been improved. 
When dealing with the Supreme Court Rules the editors have, 
on some pages, inserted shoulder notes which indicate the 
order and rule that is the subject-matter of the particular 
page on which they appear, but this treatment has not been 
consistent. Thus, on page 42, it can be seen at a glance that, 
say, Ord. 22, r. 14 (9), is under discussion, but on page 111 
there is no shoulder note to indicate to what order or rule 
sub-para. (3) refers. It is thought that the consistent noting 
of the order and rules on each page would add to the excellence 
of the work. 


NOTES OF CASES 


COURT OF APPEAL 
NEGLIGENCE : LORRY LEFT ACROSS ROAD 
Harvey v. Road Haulage Executive 
Denning and Hodson, L.JJ. 30th October, 1951 

Appeal from Slade, J. (heard by two lords justices only by 
consent). 

The defendants’ driver left their lorry stationary on a main 
road on a foggy morning. The lorry was left athwart the road 
and protruding nearly half-way across. The _ plaintiff, 
approaching from behind on his motor-cycle, collided with the 
lorry and was injured. Slade, J., dismissed his action against 
the defendants for negligence. He found the plaintiff negligent 
(a) in driving too fast in foggy weather, and (5) in failing to avoid 
the impact once he had seen the lorry. Assuming the defendants’ 
driver to have been negligent in leaving the lorry as he had, 
Slade, J., held that he had, however, thereby created only a 
static position after perceiving which the plaintiff could have 
avoided the accident. The plaintiff appealed. 

DENNING, L.J., said that counsel for the defendants had 
supported Slade, J.’s view by arguing that it was a general rule 
that, if a lorry were negligently obstructing the highway, a 
motorist who ran into the lorry could not recover damages for 
his injuries 01 even a contribution to them. He said that the 
unlighted vehicle cases such as Henley v. Cameron (1948), 92 SOL. J. 
719; 65 T.L.R. 17, formed an exception to that rule when nights 
were clear, but that the exception was not applicable to a foggy 
morning, when a man should drive so as to be able to pull up 
within the limits of his vision. He (the lord justice) was unable 
to accept that view. It seemed to him to be a reversion to the 
doctrine of “the last opportunity ’’ which, as he had said in 
Davies v. Swan Motor Co. (Swansea), Ltd. {1949] 2 K.B. 291, 
at p. 321, was obsolete ; it could not survive the Law Reform 
(Contributory Negligence) Act, 1945. No valid distinction could 
be drawn between negligence after seeing the danger and 
negligence in not seeing it. The only valid distinction in these 
cases was between conduct which was purposeful or reckless, 
and conduct which was merely negligent. If a motorist saw an 
obstruction on the road and purposely and recklessly ran into it, 
he could, of course, recover nothing, because it was wholly his own 
fault. But if he were merely negligent in not taking proper 
steps to avoid it, then the damage was the result, partly of his 
own fault in not avoiding the obstruction, but also partly of 
the fault of the other person who left the obstruction in the road. 
The position could be tested quite easily in the present case. The 
accident could not with any sense of justice be said to be wholly 
the plaintiff's fault. If the question were asked, in the words 
of the Law Reform (Contributory Negligence) Act, 1945: Did 
the plaintiff suffer damage “as the result partly of his own fault 
and partly of the fault of any other person ? ”’ the answer was 
plainly that he did. This, then, was a case for contribution, 
and it should be held that both the plaintiff and the defendants’ 


driver were equally to blame. The plaintitt would recover 
one-half of the damages assessed by the trial judge 
Hopson, L.J., gave judgment agreeing that the appeal 
succeeded. Appeal allowed. 
APPEARANCES : Leonard Caplan (Saunders, Sobell, Greenbury 
and Leigh); C. J. A. Doughty (Hugh Jones & ¢ 
Keported by R. C. Carsurn, Esq., Barrister-at-La 


KING’S BENCH DIVISION 
DIVISIONAL COURT 
RENT ‘TRIBUNAL: SECOND REDUCTION OF RENT 
R. v. Fulham, etc., Rent Tribunal; ex parte Gormley 
Lord Goddard, C.J., Slade and Devlin, J J. 
20th November, 1951 

Application for an order of certiorari. 

The applicant was the owner of a house in London, comprising 
three flats. By an agreement dated 15th July, 1950, the landlord 
agreed to let to one Wilson a furnished flat on the first floor of 
the house for one year at a rent of £208 a year. On loth July, 
1951, the respondent rent tribunal reduced the rent to £132 a 
year, that being the order which the landlord now challenged. 
In March, 1949, the landlord had granted a monthly tenancy of 
the flat in question, furnished, at £4 4s.a week. On 25th August, 
1949, the rent tribunal, on the landlord’s application to them to 
determine the reasonable rent of the flat, fixed it at £208 a year, 
which constituted a reduction of 4s. a week. The flat was duly 


registered as subject to a rent of £208 a year. At a later date in 
1949, the flat was newly let to two tenants, furnished, at £208 
a year. Later, that tenancy was surrendered by an agreement 


between those tenants, the landlord and the present tenant, 
who was a brother of one of the tenants ; and on 15th July, 1950, 
the present tenancy was granted. On 31st July, 1950, the tenant 
referred that tenancy to the tribunal, who, on 26th September, 
1950, reduced the rent to f2 10s. a week. On 24th April, 1951, 
an order of certiorari was made whereby that order of the tribunal 
was quashed. On 12th May, 1951, the tenant again referred the 
tenancy, alleging a change of circumstances. At the hearing 
before the tribunal on 13th July, 1951, no change of circumstances 
was alleged; and the tribunal, agreeing with the landlord that 


there was no such change, said that they were determining the 
reference as an original reference under s, 2 (1) of the Furnished 
Houses (Rent Control) Act, 1946, and were not reconsidering it 
as on a change of circumstances under s. 2 (3). All the tenancies 
above rcferred were in identical terms and conditions. It was 
submitted for the landlord that, in the circumstance the 


tribunal had no jurisdiction to consider the contract of tenancy 
afresh, and that, once they had fixed the rent, they could not 
further reduce it except on an allegation of changed circumstances, 
(Cur. adv. vult.) 
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Lorp GoppaRD, C.J., reading his judgment, said that it had 
been argued on behalf of the tribunal that the determination of 
August, 1949, was only between the landlord and the tenant at 
that time, and that it was open to any subsequent tenant to 
refer the new letting to the tribunal, who were entitled to hear 
the case de novo and without regard to the existence or otherwise 
of a change of circumstances. If the form in which the decision 
was published had been a statutory one it would not have been 
arguable that the tribunal, having once reduced the rent and 
stated the period for which it was fixed, could again reduce it ; 
their decision would have been that that rate of rent remained 
for the period of the duration of the Act. As it was, however, 
the form had merely strong persuasive force. Although s, 2 (1) 
of the Furnished Houses (Rent Control) Act, 1946, suggested 
that any contract in respect of furnished premises could be 
referred by either landlord or tenant, the Act must be considered 
as a whole to see whether it was possible for any number of 
applications to be made by successive tenants who did not alleg 
any change of circumstances since the rent was determined on 
the first application. It was argued for the landlord that, once 
the rent had been fixed, it applied 77 vem to the premises for the 
period for which it had been fixed, or, if no period had been fixed, 
for the duration of the Act; and he relied on FP. v. Fulham, etc., 
Rent Tribunal ; ex parte Marks |1951)| 2 K.B. 694, ante, p. 655. 
In that case there had been no consideration of Lazarus-Barlox 
v. Regent Estates Co., Ltd. [1949| 2 K.B. 405; 93 SoL. J. 512; 
but although he (his lordship) did not understand the decision of 
the Court of Appeal as meaning to overrule the earlier decisions 
that a standard rent applied to the ves, in other words, the house, 
and so would remain as the rent for all purposes subject only to 
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permitted increases, he did not propose to decide the present case 
on that ground. Section 2 of the Act of 1946 referred to the 
‘rent payable under the contract,’’ and ss. 3 and 4 to the “ rent 
payable for any premises,’’ which must mean the rent payable 
in consequence of the tribunal’s decision. It was that rent which 
had to be entered in the register. In his opinion, the object of 
the register was surely to enable any person to see what the 
particular rent was for particular premises, although it might 
only be for a particular period. ‘The fact that the keeping of 
registers by local authorities was a familiar feature of rent 
control legislation seemed to him to point strongly to the intention 
that decisions of rent tribunals should be registered for the 
information of the public; and that the rent so registered 
should be the rent payable in respect of the premises, and not 
merely payable between two particular parties who first took the 
case to the tribunal ; and, further, that that rate of rent should 
remain until it was altered by the tribunal on an application 
made under s. 2 (3) on a consideration of changed circumstances. 
That conclusion was also supported strongly by s. 4. The Act 
could scarcely have cortemplated a landlord being harassed 
by repeated applications where no change of circumstances was 
alleged. In his opinion, therefore, which was shared by DEVLIN, J., 
the decision of 25th August, 1949, stood, and, as no change of 
circumstances was alleged, the tribunal had no jurisdiction to 
reduce the rent which had been registered. 
Order of certiorari. 

APPEARANCES ; Roger Willis (Freeborough & Co; J. P. 
Ashworth (Solicitor, Ministry of Health) 

[Reported by R. C. CaLuurn, Esq., Barrister-at-Law. ] 


SLADE, J., agreed. 


SURVEY OF THE WEEK 


HOUSE OF LORDS 

PROGRESS OF BILLS 
Read First Time :- 

Border Rivers (Prevention of Pollution) Bill [H.C.j| 
22nd November. 

Read Second Time :— 
22nd November. 
22nd November. 


Expiring Laws Continuance Bill [H.C.] 
Income Tax Bill [H.L.] 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 
Read First Time : 
Festival Pleasure Gardens Bill [H.C.] 19th November. 
To make provision, for a limited period, to continue the Festival 
Pleasure Gardens in Battersea Park ; and for purposes connected 
therewith. 
Ministers of the Crown (Parliamentary Under-Secretaries) 
Bill [H.C.] 22nd November. 
To amend certain provisions of the Ministers of the Crown Act, 
1937, relating to Parliamentary Under-Secretaries. 
Mr. Speaker Clifton Brown’s Retirement Bill [H.C.] 
[23rd November. 
To settle and secure an annuity upon the Right Honourable 
Douglas Clifton Brown in consideration of his eminent services. 
Northern Ireland (Foyle Fisheries) Bill [H.C.] 
22nd November. 
To enable the Parliament of Northern Ireland to legislate 
with respect to fisheries in the ’oyle area and related matters. 


Read Second Time : 


Home Guard Bill [H.C.] 
Public Works Loans Bill [H.C.] 


{22nd November. 
[23rd November. 


Read Third Time : 
Pneumoconiosis and Byssinosis Benefit Bill [H.C.] 
{22nd November. 


B. DEBATES 


On the motion for the adjournment, Mr. JouN Hay drew the 
attention of the House to the number of cases of cruelty to 
chiJdren. Jor some time, he said, he had been a solicitor prose- 
cuting locally on behalf of the National Society for the Prevention 
of Cruelty to Children. Figures obtained from the Society showed 
that between March and September of this year 17,071 cases of 
ill-treatment, cruelty or hardship to young children had been 


brought before them. In 1949 the Society had brought 312 
prosecutions, in 1950 there were 350, and in 1951 the number so 
far had been 396. 

In addition to public disquiet about the growth of the offence, 
there was uneasiness about the sentences imposed by magistrates. 
Fines of £10 were utterly useless to deter brutal persons. The 
Home Secretary had recently mentioned the increased penalties 
on indictment and under the Offences Against the Person Act, 
1861. Could he not send a circular, not a directive, reminding 
magistrates of their powers? Furthermore, local authorities 
had powers to supervise homes from which children were taken 
when this particular offence had been committed. Was the 
Home Secretary satisfied that these powers were adequate ? 
How was the procedure laid down under the Children Act working 
out in practice ? 


Sir DAvip MAXWELL FyFr said the number of convictions under 
the Children and Young Persons Act, 1933, during the first six 
months of 1951, was 531. In the corresponding period last year 
the number was 524. Though this was 1,000 cases too many, in 
each year the figures showed no evidence of increase in the proved 
cases of cruelty to children. Furthermore, many of the convic- 
tions were for neglect as distinct from the deliberate infliction 
of pain. The graver offences, on the other hand, did not figure 
under the Children and Young Persons Act, but were comprised 
in the total of convictions under the Offences Against the Person 
Act, 1861. 

With regard to penalties the figures were, in 1950: 253 people 
fined ; 230 imprisoned up to three months ; 140 imprisoned for 
between three and six months ; 326 dealt with otherwise—mainly 
by probation order. In the higher courts, one person was fined, 
eight were imprisoned for up to six months, four for between six 
months and one year, three for between one and three years. 

In his view it would be improper for the Executive to suggest 
to the Judiciary that a particular class of offence which aroused 
general abhorrence should be visited with particular penalties. 
It was the duty of the court to consider each case on its merits. 
Owing to shortage of space the I’ress could not and did not report 
all the facts which were before the court. One had also to 
remember sometimes the effect on the other children of splitting 
up a family in which only one child had been cruelly treated o1 
neglected. 

He would remind the House that he, as Home Secretary, had 
no power to prosecute. This resulted from a most important 
constitutional principle. Although he was the police authority 
for the Metropolitan Police, it was no part of the duty of the police 
authority to direct the institution of proceedings. That was a 
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matter for the police, or the Director of Public Prosecutions, or the 
Attorney-General. 

He assured the House that he regarded the problem of reducing 
the number of these offences as most serious and would see that 
it was thoroughly investigated. [19th November. 


i. QUESTIONS 


SCHOOL ATTENDANCE, RADNORSHIRE (MAGISTRATES’ 
ADJUDICATION) 

The ATTORNEY-GENERAL stated that the Home Secretary had 
recently addressed a letter to al! clerks to justices, including those 
in the County of Radnor, calling their attention to the provisions 
of s. 3 of the Justices of the Peace Act, 1949, which disqualified 
justices who were members of local authorities from sitting to 
deal with cases in which the authority or any of its officers were 
parties. This would prevent such magistrates hearing prosecu- 
tions of parents for the non-attendance of their children at 
school. {19th November. 

LEASEHOLD REFORM 


Sir LIONEL HEALD said he was not yet in a position to make any 
statement with regard to the Government’s policy on leasehold 
reform, (19th November. 


Foop AND DruGs Acts (AMENDMENT) 

Major LLoyp GrorGE stated that he was considering, in 
consultation with the Minister of Health, the possibility of 
amending the Food and Drugs Acts, but was not yet in a position 
to make a statement. {19th November. 


HousEs (CONVERSION) 


Mr. HArROLD MACMILLAN said he would consider, in order to 
encourage the conversion of large houses into flats, the question of 
reviewing the present restrictions on resale after conversion. 

[19th November. 
RATING REVALUATION 


Mr. HAROLD MACMILLAN stated that he could not at present 
say when the work of revaluing properties for rating in accordance 
with the provisions of the Local Government Act, 1948, would be 
completed. He hoped to be able to make a further statement 
about the matter shortly. 20th ‘November. 


Houses (RESALE PRICEs) 


Mr. HAROLD MACMILLAN said he did not propose to introduce 
a scheme to control the selling prices of houses built before 1939. 
He agreed with the view that legislation on this matter would be 
impracticable. 20th November. 
RATING OF SITE VALUES (REPORT) 
Mr. HAkOLD MACMILLAN said he had just received the report 


of the Committee on the Rating of Site Values and he was arranging 
for it to be published. (20th November. 


SMALL DWELLINGS ACQUISITION AcTsS 


Mr. HAROLD MACMILLAN stated that the forthcoming review ol 
housing finance under the provisions of s. 16 of the Housing 
(Financial and Miscellaneous Provisions) Act, 1946, would not 
extend to the rate of interest on advances under the Small 
Dwellings Acquisition Acts. {20th November. 


CoMMON LANDs (PuBLic RiGHts oF AIR AND EXERCISE) 


Sir THOMAS DUGDALE supplied Mr. CHUTER EDE with a list, 
too long for publication in the Official Report, showing the acreage 
of common lands and manorial wastes over which the owner of the 
soil of the common or waste had by deed given the public rights 
of air or exercise, since the Law of Property Act, 1925, until 
iIst December, 1950. A list of those counties in which no action 
had been taken was also supplied. 20th November. 


ComMon LANDs (ENCLOSURES) 


Sir THOMAS DUGDALE supplied Mr. CuutEeR Ebr, through the 
means of the Official Report, with a list of those commons in 
respect of which application had been made to the Ministry 
of Agriculture and Fisheries during 1950 under s. 194 of the Law 
of Property Act, 1925, to make an enclosure. The list specified 
in each case whether a public inquiry had been held ; the area of 
the land sought to be the purpose for which it was 
proposed to enclose the land ; the area thrown into the common 
in lieu of the land enclosed ; the result of the application ; and 
the reason, in any case where consent had been given without 


enclosed > 
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an area being thrown into the common at least equal to the land 
enclosed, for not requiring that course to be followed. 
[20th November. 


COMPANIES (PROXY TorRMs) 


Mr. JOHN ARBUTHNOT asked whether steps would be taken to 
ensure that proxy forms sent out by companies were so framed 
that they gave the shareholder the opportunity of showing which 
way he wished to vote, and, when there was more than one 
resolution, the opportunity of voting for one resolution and against 
another. 

Mr. PETER THORNEYCROFT said a form of two-way proxy was 
set out in para. 71 of Table A of the Companies Act, 1945, but its 
use Was optional and there was no power to insist on its adoption. 
The Cohen Committee, on whose recommendations the Act was 
based, thought it advisable not to deal with the matter by 
legislation but to leave it to be regulated by the Stock Exchange. 
The Stock Exchange had, in fact, for some years imposed suitable 
requirements on companies secking permission to deal, but these 
requirements only applied to companies which had applied fo1 
such permission since the requirements were imposed. 

{22nd November. 


STATUTORY INSTRUMENTS 


Candles (Maximum Prices) (No. 3) Order, 1951. (5.1. 1951 
No. 1989.) 

Census of Production (1952) (Returns and Exempted Pers 
Order, 1951. (S.I. 1951 No. 1983.) 

Copper and Zine Prohibited Uses (Minister of Supply) (No. 2 
Order, 1951. (S.I. 1951 No. 1960.) 

Distribution of German Enemy Property (No. 2) (Amendment) 
Order, 1951. (S.I. 1951 No. 1943.) 


East Suffolk and Norfolk River Board Constitution Order, 
1951. (S.I. 1951 No. 1985.) 
Education Authorities (Scotland) Grant (Amendment No. 2) 


(S.I. 1951 No. 1930 (S. 96).) 

Enrolment of Deeds (Fees) (Amendment) Regulations, 1951. 
(S.I. 1951 No. 1937.) See ante, p. 734. 

Extradition (North Borneo) Order in Council, 1951. 
No. 1940.) 

Falkland Islands (Legislative Council) 
in Council, 1951. (S.I. 1951 No. 1946.) 

Festival of Britain (Appointment of Minister) (No. 3) Order, 
1951. (S.I. 1951 No. 1939.) 

Fugitive Offenders (North Borneo) 
(S.I. 1951 No. 1947.) 

Fur Wages Council (Great Britain) Wages Kegulation (Amend 
ment) (No. 2) Order, 1951. (S.I. 1951 No. 1967.) 

Gas (Conversion Date) (No. 32) Order, 1951. (S.I. 1951 No. 1951.) 

Hill Sheep (Iengland and Wales) Extension Scheme, 1951. 
(S.I. 1951 No. 1935.) . 


Regulations, 1951. 


(Amendment) Order 


Order in Council, 1951 


Import Duties (Drawback) (No. 26) Order, 1951. (5.1. 1951 
No. 1933.) 

Iron and Steel Prices (No. 4) Order, 1951. (S.1. 1951 No. 1959.) 

Justices of the Peace Act, 1949 (Commencement No. 3) Order, 


1951. (S.I. 1951 No. 1941.) 
Justices of the Peace (Size and Chairmanship of 
ment) Rules, 1951. (S.I. 1951 No. 1982.) 

These rules modify similar rules made in 1950. 
that as from Ist January, 1952, deputy chairmen shall be elected 
by a simple majority, and not an absolute majority. A number of 
minor amendments are also made in the procedure for clecting 
chairmen and deputy chairmen. 

London Traffic (Prescribed Routes) (No. 

(S.I. 1951 Nu. 1936.) 

London Traffic (Prescribed Routes) (No. 31) Regulations, 1951. 

(S.I. 1951 No. 1958.) 

London Traffic (Prohibition of Waiting) (Romford) Regulations, 

1951. (S.I. 1951 No. 1953.) 
Merchant Shipping (Foreign Deserters) 

Order, 1951. (S.I. 1951 No. 1942.) 

This order extends to Norwegian seamen the 
s. 238 of the Merchant Shipping Act, 1894, providing for the 
apprehension and conveyance on board their ships of foreign 


As to this order, see p. 749, ante. 
3ench) (Amend- 


They provide 


30) Regulations, 1951. 


(Kingdom of Norway) 


provisions ot 


seamen, 

Merchant Shipping (International Labour Conventions) Barbados) 
Order, 1951. (S.I. 1951 No. 1950.) 

Motor Vehicles (Authorisation of Special Types) (No. 2 
1951. (S.1. 1951 No. 1963.) 

Nene River Board Constitution Order, 1951. (5.1. 


Order, 


1951 No. 1994. 
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Nigeria (Supplementary Provisions) Order in Council, 1951. 
(S.I. 1951 No. 1957.) 
Post Office (Ixecution of Documents) Warrant, 1951. 
(S.I. 1951 No. 1996.) 
Retention of Cables and Pipes Under and Over Highways 
(West Sussex) (No. 1) Order, 1951. (S.I. 1951 No. 1979.) 
Sarawak, North Borneo and Brunei (Appeal to Privy Council) 
Order in Council, 1951. (S.I. 1951 No. 1949. 


This order, consequent upon the establishment of a High Court 


and Court of Appeal for the territories mentioned, provides for 
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Sugar Confectionery and Food Preserving Wages Council 
(Great Britain) Wages Regulation Order, 1951. (S.I. 1951 
No. 1968. 

Superannuation (local Government and Isle of Man) Interchange 
(Scotland) Rules, 1951. S.I. 1951 No. 1995 (S. 97).) 

Traffic Signs Directions, 1951. (S.I. 1951 No. 1970.) 

Transferred Undertakings (Pensions of Employees) Regula 
tions, 1951. (S.I. 1951 No. 1952.) 


Treasury Minute, dated 8th November, !951, fixing Rates of 


. : nterest on Local Loans. (S.1. 1951 No. 1955. 

further appeals to the Judicial Committee of the Privy Council. | | Lecal Loan 
Sarawak. North Borneo and Brunei (Courts) Order in Council, Treasury Minute, dated 8th November, 1951, fixing Rates ot 

1951 SI. 1951 No. 1948.) Interest on Local Loans (other than Loans to Local Authori 
eee para : , pte. Var Os ties S.1. 1951 No. 1956.) 
Singapore Colony Amendment) Order in Council, 195]. 

S.1. 1951 No. 1945. Trinidad and Tobago (Constitution) (Amendment) Order in 
Stallingborough Light Railway Order, 1951. (S.I. 1951 Council, 1951. (5.1. 1951 No. 1944.) 

No. 1977. Utility Cloth and Utility Household Textiles (Maximum 
Stopping up of Highways (Bedfordshire) (No. 3) Order, 1951. Prices) (Amendment No. 2) Order, 1951. (S.1. 1951 No. 1931. 

5.1. 1951 No. 1980 

SED ; : . : e tility Curtain Cloth (Amen , No. 2) Order 95 

Stopping up of Highways (Essex) (No. 8) Order, 1951. (5.1. 1951 Utility ie ; ee sae aia 

No. 1978 ‘ S.I. 1951 No. 1962.) 
Stopping up of Highways (Kent) (No. 8) Order, 1951. S.I. 1951] Welland Kiver Board Constitution Order, 1951. (S.I. 1951 

No. 1981. No. 1993.) 

ITS IN PRACTICE 
POINTS IN ACT 
Questions from icitors who are REGISTERED ANNUAL SUBSCRIBERS are answered without charge, on the understanding that neither the Proprietors nor the Editor, nor 
any member of the staff, are responsible for the correctness of the replies given or for any steps taken in sequence thereof. All questions must be typewritten (in duplicate), addressed 
102-103 Fetter Lane, E.C.4, and contain the name and address of the subscriber, and a stamped addressed envelope. 


to the Editonal Department, 


Power of Advancement—PROTECTION OF LEGATEE BY PURCHAS!I 
OF ANNUITY 

QO. A female infant, aged nineteen years, is entitled to a 

legacy under the will of a testator, who died in 1948. The will 


declares that in extension of the statutory power of advancement 
the trustees may advance and pay the whole or any part of such 
education or benefit 


legacy for or towards the advancement, 

of such infant as the trustees in their absolute discretion may 
think fit. No part of the legacy has yet been used for such 
purposes. The infant was made a ward in Chancery in 1950, 
by reason of her expressed intention of marrying against the 


wishes of the person who stood in loc ntis to het Can the 
trustees use the legacy for the purchase of annuity for 
the benetit of the infant or there other in which 
they could secure that the legacy is not paid to the infant in a 


lump sum on her attaining her majority ? 


) pare 
an 
way 


now 


IS any 


A. Trusts for the advancement of a_ beneficiary usually 
receive a wide construction, and if the trustees in their discretion 
consider that it would be for the benefit of the infant that an 
immediate annuity should be purchased we think that to do so 
would be within thei There is, however, no eftective 


power 
means of ensuring that the infant will not be able to realise the 


capital value of the annuity upon her attaining twenty-one 
\ beneficiary who is absolutely entitled to a legacy cannot be 
prevented from claiming it in full Even if the annuity Is 
purchased, it could be sold by the infant. The only suggestion 
which we can make is that the infant might be persuaded to 


settle the annuity or the legacy itself. 


OVISIONS 


PERSONAI 


Act, 1925—JRANSITIONAI 1} 
VESTED IN DIFFERENT SETS O1 
KEPRESENTATIVES 


Law of 
UNDIVIDED 


Property 


SHARES 


Q. Prior to 1926 A and B were tenants in common in 
possession free from incumbrances A died in 1912 having 
appointed P, O and K to be his executors, who proved his will 
in the same year. P and Q died in 1919 and 1920 respectively 
B died in 1925, having appointed by his will and codicil W, X 


his executors. X, Y and Z proved his will and 
W having renounced probate thereof. In 1928 
conveyed the property to ¢ 


Y and Z to be 
codicil in 1926, 
kK, X, Y and Z 
no new appointment of trustees being made in this conveyance ; 
or does it appear from the abstract that there was a separate 


de 


as trustees for sale, 


ed of appointment Were kK, X, Y and Z in a position to 
make a conveyance as trustees, having regard to the decision 
in Re Lgton Settled Lstate ; Foster v. Foster (1931) 2 Ch. 180 
ce the Encyclopedia of Forms and Precedents, 3rd ed., vol. 14, 
p. 181; Emmet, 13th ed., vol. 1, p. 384)? If the conveyance 
to C was not etfective, what steps should be taken to put the 
title in ordet 

It appears to us that the case fell within para 1 (4) of Pt. IN 


of Sched. I to the Law of Property Act, and not para. 1 (1). 


However, at the time of the conveyance to C, Re Egton had not 
been decided and it seems that the case of Re Hayward [1928 
Ch. 367 also appears to be in point. Doubtless, had it appeared 
at the time that the case fell within para. 1 R, X, Y and Z 
vould have appointed themselves trustees so as to take th: 
legal estate out of the Public Trustee 

A. We agree with our subscribers that the circumstances 
existing in 1926 did not bring the case within para. 1 (1) ot 
Pt. LV of Sched. I to the Law of Property Act, 1925, and that 
it was para. 1 (4) which applied. The decisions in Re Hayward 
1928' Ch. 367 and Fe Egton Settled Estates [1931] 2 Ch. 180 
are of considerable assistance, but it seems to us that the position 


is clear from the words of the Act. Paragraph 1 (1) refers to thi 
wher . the entirety of the land is vested in trustees 
or personal representatives in trust for persons entitled in 
undivided .’ In the now under consideration 
the entirety of the land was not vested in personal representa 
themselves that 


Case 


shares case 


tives it was the undivided shares were su 
vested. Re Dawson's Settled Estates {1928} Ch. 421, is an exampk 
of the type of case to which para. 1 (1) applies. There the 
entirety of the land was held on trust, as to three undivided 


shares for ditterent persons for their lives and, as to the fourth, 
for person absqlutely. The position in the case unde! 


consideration being that para. 1 (4) applied, the legal estate in 


the entirety of the land vested in the Public Trustee on the 
statutory trusts. It follows that Rk, X, Y and Z had no legal 
estate which they could convey to ( In order to rectify the 


position, several Courses appear to be open to C. In our opinion, 
he is a person “ interested in more than an undivided half of th 
land,” within para. 1 (4), by reason of having paid his purchas 
money (Re Cliff and English Electric Co.'s Contract [1927} 2 Ch. 94 
persons interested ”’ is not to receive too narrow a 
and he can either request the Public Trustee to 


that 


construction 


shows 


act or himself appoint new trustees. In view, however, of the 
leneth of time since the convevance to C, he may prefer to rely 
upon his title under the Statutes of Limitation or, at least 
to defer rectifying his conveyance until a sale is imminent. 
Stamp Duty—AsseENTt YO CONDITIONAL DEvIs1 

QO. By his will a testator devised his tarm unto his son, bB 
he pa the executors the sum of 45,000 The testator died 
in 1931, and in the same year the executors assented in writing 
to the vesting in B of the said farm The assent contained 
a recital that B had paid to the executors the before-mentioned 
sum of 45,000, and the assent bears no stamp. Is the assent 
chargeable with ad valorem duty on the £5,000 ? 

1 | Kei Dv. Commnitssitoners of Inland Revenue | 1905 l KX. B. 


581, it was decided that an assent in favour of a person entitled 


under a will transfers no beneficial interest in the property and 
is not liable to stamp duty as a transier fa G. H. BR: Go. v 
Commissioners of Inland Revenue {1943 IX.B. 303, the assent 
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, 


vas in favour of a purchaser who had contracted to buy from the 
estator, and Macnaghten, J., held that 2 did 
transfer the legal and beneficial interest and was liable to 
7 lorem stamp duty and expressly confined the decision in 
Kemp's case to circumstances where the derives 
der the will. In the present case the assent is in respect of a 
conditional devise, and our opinion is that it is « xempt from duty 
decision in Kemp's case. At the same time, we 

l very strongly that a purchaser should not acc ept the document 


without having it adjudicated as not liable to duty. 


such an assent 


assentee title 


bY Treason of the 


Will—Girt to “Att My CHILDREN ’’—CHILD LEGITIMATED 
AFTER DEATH OF TESTATOR 
Q. A child was born to X and \ 1872. At 
iw time of the birth both X and Y were tree to marry and in fact 
did so after the They subsequently had another four 
children of the marriage. X died in 1921 and by his will devised 
ill his unto his upon. trust to pay the income 
reof to his wife (Y) during her life and from and alter her 
in trust for all my children in equal shares.’’ Y died 
1929, bringing the life interest to an end, but in the meanwhile 
Legitimacy Act, 1926, operated to make the child 
yitimate from Ist January, 1927. Is this child entitled to a 
share in the estate by virtue of her becoming legitimate prior 


out of wedlock in 
birth 
estate trustees 


agecease 


first 


to the death 
rhere appears to be no doubt that 
her in 


ls 


testator « 


would otherwise 


rORsS 
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the phrase “all my children 
not entitled, as she was 
1 thus she did not 
have had. 
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NOTES AND NEWS 


Honours and Appointments 

Lord Simonps has accepted the invitation of the council of 
Magistrates’ Association to succeed Lord Jowitt as President. 
Mr. N. J. SKELHORN has been appointed chairman of the 

Isle of Wight Quarter Sessions. 
Mr. J. F. Moore, clerk to Darlington justices, has been 
appointe d clerk to the justic es for the Wonford Division, Exeter. 
Mr. R. H. Morton, senior assistant solicitor to the West Ham 
Corporation, has been appointed deputy town clerk of Dewsbury. 


Miscellaneous 
WEST HARTLEPOOL DEVELOPMENT PLAN 
On 9th November, 1951, the Minister of Housing and Local 


Government approved (with modifications) the above develop 
ment plan. A certified copy of the development plan as approved 
the Minister has been deposited at the Town Clerk’s office, 
Municipal Buildings, West Hartlepool. The copy of the plan so 
deposited will be open for inspection free of charge by all persons 
between the hours of 10 a.m. and 12.30 p.m. and 
2.30 p.m. and 5 p.m. on Mondays to Fridays, and between the 
hours of 10.30 a.m. and 11.30 a.m. on Saturdays. The develop- 
ment plan became operative as from 13th November, 1951, but 
ii any person aggrieved by the plan desires to question the 
validity thereof, or of any provision contained therein, on the 
ground that it is not within the powers of the Town and Country 
Planning Act, 1947, or on the ground that any requirement of 
the Actorany regulations made thereunder have not been complied 
ith in relation to the approval of the plan, he may, within six 
weeks from 13th November, 1951, make application to the 
High Court 


interested 


DEVELOPMENT PLAN FOR BOOTLE 
The above development plan was on 20th November, 1951, 
ibmitted to the Minister of Housing and Local Government 
approval. It relates to Jand situate within the County 
Borough of Bootle and comprises the whole of the area of the 
county borough. A certified copy of the plan, as submitted 
for approval, may be inspected at the Town Clerk’s Office, 
Town Hall, Bootle, from 9 a.m. to 5 p.m. (Saturdays 9 a.m. to 
12 noon). Any objection or representation with reference to 
the plan may be sent in writing to the Secretary, Ministry of 
Housing and Local Government, Whitehall, London, S.W.1, 
before 7th January, 1952, and should state the grounds on which 
it is made. Persons making an objection or representation 
ay register their names and addresses with the Town Clerk, 
Town Hall, Bootle, and will then be entitled to receive notice of 
the eventual approval of the plan. 


It was announced on 22nd November that Lord Justice 
Cohen had relinquished the chairmanship of the Royal 
Commission on the Taxation of Profits and Income on_ his 
appointment as Lord of Appeal in Ordinary. 


A. Section 3 of the Legitimacy Act, 1926, only enab 
legitimated by that Act to take an interest unde1 WV 
the will came into operation after the date of legitimati Whe 
such legitimatio1 by marriage of the parents and the 
took place before the Act, the child becomes legitimat 
the date of the commencement of the Act, \ Ist Ja \ 
1927. For the purposes of the Act a will comes into 
on the death of the testator (te H pi yth (1936 Ch. 75 
the child born out of wedlock in the present cast th 
entitled to share in the estate by reason of being legit by 
the Act Although our subscribers state that it was no dou 
the testator’s intention to include the illegitimate child, a beq 
to “all my children’”’ applies only to iegitimate childre1 
there are any to answer to that description (Doi LD 
(1875), L.R. 7 H.L. 568), and in the absence of some 
in the will which would indicate that illegitimate children we 
intended to be included, the first child cannot take anv 

HIGH COURT OF JUSTICE 
CHANCERY DIVISION 

The Lord Chancellor has directed that the pro } 
described in column 1 below shall be assigned to the Group 
mentioned in column 2 and shall be heard and determined b 
the judges mentioned in column 3. This direction cai 
direction dated the 28th April, 1950. 

I 2) 
To be To be heard 
Nature of Proceedings assigned and 
to determined by 
1. Proceedings under the Companies Group A Judges 
Act, 1948 (O. 53B) G up \ 
2. Proceedings in bankruptcy Group B Jud ) 
Group B 
3. Proceedings in the Liverpool Group B Judge 


? 


or the 
Registry 


District Registry 
Manchester District 


War 


5565) 


Proceedings under the 
Damage Act, 1943 (O. 


Proceedings under the Guardian- 
ship of Infants Acts, 1886 and 
1925 (O. 55A r. 4) 


Proceedings under r. 15 (2) of the 
Public Trustee Rules 1912 


-roceedings required to be heard 


by a single Judge under O, 54D 


Law of Property Acts, etc.) 

Proceedings required to be heard 
by a Divisional Court under 
©. 54D (Settled Land Act, 
1925, and Land Registration 
Act, 1925) 

Proceedings under s. 23 or s. 24 
of the Patents Act, 1949, and 
references and = applications 
under that Act (O. 53A) 

References and applications 


under the Registered Designs 
Act, 1949 (O. 53F) 
2) ad Ne ve mb ,. 1951. 


of the life tenant but after the death 
the testator inte 
ren. 

legitimate 
have the vested interest which 


it] ( 


at 


Group ‘\ 


Group A 


Group B 


Group b 


Group b 


Group A 


Group A 


Lord Chancellor 


House of Le 
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t the testato 
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Wills and Bequests 
Mr. H. D. Blades, solicitor, of Sedbergh, who took part in the 


Klondyke gold rush without success, left £9,146 (£8,857 net 

He bequeathed to his cousin, 7yter alia, a Mayson violin, “ which 
I had with me the second time I went over to France and which 
during the fluctuations in the line was captured by the Germans 


and retaken by the British 


Mr. Jj. E 


(411,608 net 


fomley, solicitor, of Montgomery, left 412,179 


OBITUARY 


Mr. C. F. BAILEY 
Mr. Charles Frederic Bailey, solicitor, of Leicester, died on 
l1ith November, aged 77. He was admitted in 1895, and was 
president of Leicester Law Society in 1936 
Mr. C. H. S. EVANS 


Mr. Cyril Henry Shenton Evan 
Mavfair, London, W.1, died on 
admitted in 1908. 


olicitor, of Queen Street, 
23rd November. He was 


Mr. R. V. 

Mr. Richard Vincent Johnson, O.B.E., solicitor, of Llandudno, 

died on 23rd November, aged 79. He was admitted in 1896, 

and received his O.B.E. for his services with the Forces Help 
Society and Lord Roberts’ Workshop. 


JOHNSON 


2 


Mr. S. PARKIN 
Mr. Stanley Parkin, solicitor, of Gateshead, died on 
20th November. He was admitted in 1929, 
Mr. J. F. VAUGHAN 


lrederick Vaughan, solicitor, of Willenhall, 


Mr. John 


Staffordshire, died on 14th November, aged 65. He was 
admitted in 1914. 
Mr. E. H. WILEY 
Mr. Esmond Henry Wiley, solicitor, of Jermyn Street, London, 
S.W.1, and Princes Risborough, dicd on 15th October, aged 78 


He was admitted in 1898. 


SOCIETIES 


THE LEICESTER LAW SOCIETY 

The annual general meeting of the LEICESTER LAW SocieTy was 
held on 6th November, 1951, and was well attended. The 
following officers were elected: President, Mr. T. E. Toller: 
Vice-President, Mr. W. B. FFrearson ; Hon. Treasurer, Mr. S. H. 
Partridge Hon. Secretary, Mr. B. E. Toland; Hon. Librarian, 
Mr. R. Herbert. It was reported that the membership of the 
Society is now 150. Mr. G. A. Collins, the President of The Law 


Society, was also present, and gave an interesting address. 


LAW SOCIETY 
of the Mip-St EY Law 
lrriday, 


THE MID-SURREY 


The third annual dinner and danc: 


Society was held at the Berkeley Rooms, Putnev, on 
9th November, 1951. 
Mr. L. F. Biden, President of the Society, with Mrs. L. F. 


function. 

The Hon. Mr. Justice Slade, with 

guests of the Society His 
‘ J. Hodgson and Mrs. Hodgson, His Honour 

Judge Gordon Clark and Mrs. Clark, His Honour Judge Wilfred 

Clothier and Mrs. Clothier, Mr. Charles Norton (member of the 


Biden, presided over the 


The principal guest was 
Lady Slade. Other 


Honour Judge A. f. 


present were 


Council of The Law Society) and Mrs. Norton, Mr. TI. G. Lund 
(Secretary of The Law Society) and Mrs. Lund, Mr. Gilbert 
Hicks, C.B.E. (Registrar, Kingston County Court) and Mrs. Hicks, 
Mr. Bruce Humirey (Registrar, Epsom County Court) and 
Mrs. Humirey, Lady Littlewood, J.P. (Secretary of the West 
Surrey Law Society) and Mr. T. Kk. Dobson (President of the 


West Surrey Law Societv) and Mrs. Dobson. 

The President proposed the toast of “ The Legal Profession ”’ 
and complimented the Sub-Committee (Mr. A. W. Forsdike, 
Mr. G. A. Smith (Hon. Secretary and Treasurer) and Miss M. 
White) op arranging the function. 

The Hon. Mr. Justice Slade replied on behalf of the 


and Bar and expressed satisfaction that both branches of the 


Jench 


SOLECITORS 
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profession were now working with greater co-operation through 
the Joint Committee set up by the General Council of the Bar and 
The Law Society. 
Mr. Charles Norton replied on behalf of The Law Society. 
Dancing completed a most successful evening. 


SOLICITORS’ ARTICLED CLERKS’ SOCIETY 


INAUGURAL DINNER AND DANCI 
The President of The Law Society has accepted an invitation 
formally to open the Solicitors’ Articled Clerks’ Society at its 
inaugural dinner and dance to be held at The Law Society’s 
Hall on Thursday, 6th December, 1951. 
Tickets may be obtained from the Secretary, Solicitors’ Articled 


Clerks’ Society, The Law Society’s Hall, Chancery Lane, W.C.2 


dinner and dan £1 per person; dance only, 10s. 6d. doubl 
ticket, 7s. 6d. single ticket 
ANNUAL GENERAL MEETING 


\t the annual general meeting of the Society held on 
14th November, 1951, at The Law Society’s Hall, the amended 
rules submitted by the Committee were adopted after discussion. 
The following were then elected as members of the Committee 
for the forthcoming year: Mr. G. E. Heggs (President), Mr. J. T. 
Stronach (Vice-President), Miss T. Gotheridge, Mr. P. E. Heffer, 
and Mr. J. W. Parkinson (County Members), Miss R. M. F. 
Calderan, Mr. R. V. Cowles, Mrs. R. E. Crawley, Miss M. L. 


Froehlich, Mr. G. Hodson, Mr. R. W. Hunter, Mr. E. Lewis, 
Mr. J. R. Pendrigh, Mr. P. L. Rose and Mr. N. St. J. Watkins. 
THE LAW ASSOCIATION 
ANNUAL APPEAI 

What weekly income, reader, do you hope to leave yout 
widow, or your unmarried daughter, or the sister who keeps house 
for you, when the time comes for you to pass on? Do you realist 
that there are a considerable number of dependants of solicitors 
whose income is so small as to be almost negligible 2 The very 


modest aim of the Law Association, at this stage, is to ensurt 
that those dependants of London who cater for 
themselves shall have a minimum of £3 a week, after payment 
of rent and rates, and that others, who pay inclusive board and 
lodging charges, shall have proportionately adequate incomes. 
If you, who practise in London, are not already a member, you 
will receive on 4th December a letter inviting your co-operation. 


solicitors 


Please respond generously in order that our target may first be 
reached and then raised to, say, £3 10s. a week net income 
surely a very humble figure for professional people. 

lo present members the appeal is rather different. Pleas 


seek to interest your friends. Please remember the claims of 
the Association when asked to advise clients regarding charitabl 
bequest Please send a donation, however small, to the 
Christmas Gift Fund for Beneficiaries. The address is the 
Secretary, The Law Association, 25 Queensmere Road, Wimbledon 


Park, S.W.19. 

Tur Union Society or LONDON (meetings in the Common 
Room, Gray’s Inn, at 8 p.m.) announces the following subjects 
for debate in December, 1951 Friday, 7th December, Joint 
debate with the Gray’s Inn Debating Society “That thi 
country should handle the Suez Canal issue without referenc: 
to the United Nations.’’ The Society will be guests of the 
Gray's Inn Debating Society at this meeting, which will be at 
8 p.m. in the Common Room, Gray’s Inn. Wednesday, 


That the death penalty should be abolished.’ 
Wednesday, 

alarm th 
meeting will 


12th Decembet1 
This motion will be proposed by Dr. Josiah Oldfield. 
19th December “ That this House views with 
re-establishment of the Home Guard.’’ The next 
be on 16th January, 1952 
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